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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C— Loons,  Purchases,  and  Other 
Operations 

Part  674 — Farm  Storage  Facilities 

SUBPART — PARM-STORAGE  FACTLITY  LOAN 
PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  the  Farm  Storage  Fa¬ 
cility  Loan  Program  formulated  by 
Commodity  Credit  Corporation  (herein¬ 
after  referred  to  as  “CCC”)  and  the 
Production  and  Marketing  Administra¬ 
tion  (hereinafter  referred  to  as  “PMA”). 
The  program  will  be  carried  out  by 
PMA  under  the  general  supervision  and 
direction  of  the  President,  CCC. 

Sec. 
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Authority:  S$  674.175  to  674.183,  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  8.  C,  Sup.,  714b.  Interpret  or  apply  sec. 
5,  62  Stat.  1072;  15  U.  8.  C.,  714c. 

§  674.175  Administration.  The  pro¬ 
gram  will  be  administered  by  PMA.  un¬ 
der  the  general  direction  and  supervision 
of  the  President.  CCC,  and  in  the  field 
will  be  carried  out  by  State  and  county 
PMA  committees  (hereinafter  called 
State  and  county  committees).  State 
and  county  committees  do  not  have 
authority  to  modify  or  waive  any  provi¬ 
sions  of  this  subpart  or  amendments  or 
supplements  to  this  subpart. 

§  674.176  Availability  of  loans — (a). 
Area.  Loans  will  be  available  in  all 
States, 

(b)  Time.  Loan  applications  may  be 
submitted  after  June  30,  1952. 

(c)  Source.  All  forms  and  documents 
will  be  made  available  through  the  of¬ 
fices  of  county  committees.  Disburse¬ 
ments  of  loans  will  be  made  by  approved 


lending  agencies  under  agreements  with 
CCC,  or  by  drafts  drawn  on  CCC  by  the 
county  committees. 

§  674.177  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
loans,  on  form  prescribed  by  CCC. 

§  674.178  Eligible  borrowers.  Any 
person  who,  as  tenant,  landlord,  or  land 
owner-operator,  produces  one  or  more  of 
the  commodities  listed  in  §  674.179,  a 
landowner  who  rents  for  cash  his  land 
on  which  one  or  more  of  such  commodi¬ 
ties  are  produced,  and  any  two  or  more 
of  such  persons  who  wish  to  Join  together 
in  purchasing  and  erecting  or  construct¬ 
ing  a  facility,  will  be  eligible  for  loans 
for  the  purchase  and  erection  or  con¬ 
struction  of  eligible  storage  facilities 
needed  by  them,  except  that  tenants  will 
not  be  eligible  for  loans  on  immovable 
facilities  unless  the  property  on  which 
the  facility  is  to  be  located  is  held  under 
an  assignable  long  term  lease  (i.  e.,  a 
lease  which  will  run  at  least  ten  years 
beyond  maturity  of  the  loan)  and  the 
tenant  has  obtained,  either  in  the  lease 
or  separately,  the  written  consent  of  the 
owner  of  the  land  to  construct  the  facil¬ 
ity  thereon.  The  term  “person”  means 
an  individual,  partnership,  corporation 
or  other  legal  entity. 

§  674.179  Eligible  structures,  (a) 
New  farm  storage  facilities  of  movable 
or  immovable  type,  and  additions  to 
existing  immovable  facilities,  which 
meet  the  requirements  for  eligible  stor¬ 
age  under  the  CCC  price  support  loan 
programs  and  which  have  not  been  pur¬ 
chased  or  partially  constructed  prior  to 
the  date  application  is  made,  and  used 
farm  storage  facilities  which  CCC  pre¬ 
viously  acquired  by  foreclosure  or  other 
means  under  this  program,  will  be  elig¬ 
ible  under  this  program  provided  such 
facilities  are  to  be  used  for  the  storage 
of  cottonseed,  corn,  wheat,  rye,  oats, 
barley,  grain  sorghums,  soybeans,  flax¬ 
seed,  rice,  dry  edible  beans,  dry  peas, 
peanuts,  pasture  seeds,  hay  seeds  and 
winter  cover  crop  seeds  produced  by  or 
on  land  owned  by  the  eligible  borrower. 
Loans  for  the  construction  of  immovable 
(Continued  on  p.  6979) 
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Published  dally,  except  Sundays.  Mondays, 
and  days  following  ofllcial  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  piirsuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act,  approved  July  26,  1936  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15^)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  in  the  Federal 
Register. 
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35-37  ($0.35);  Title  38  ($1.50);  Title  39 
($0,651;  Titles  40-42  ($0.35);  Titles 

44-45  ($0.50);  Title  46;  Parts  1-145 
($0.60);  Part  146  to  end  ($0.85) 
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facilities  for  cottonseed,  soybeans,  dry 
edible  beans,  dry  peas,  peanuts,  pasture 
seeds,  hay  seeds  and  winter  cover  crop 
seeds,  will  be  approved  only  in  areas  for 
which  the  State  committee  determines 
that  existing  privately  owned  storage 
facilities  for  such  commodity  or  com¬ 
modities  in  the  area  concerned  are  not 
adequate.  The  term  “storage  facility” 
Includes  operating  equipment  which  is 
necessary  for  the  proper  handling  and 
conditioning  of  the  agricultural  com¬ 
modity  to  be  stored  and  without  which 
the  facility  cannot  be  operated. 

(b)  Loans  will  not  be  available  (1)  for 
the  repair,  remodeling,  refinancing,  or 
maintenance  of  existing  facilities,  (2) 
for  the  purchase  of  secondhand  facili¬ 
ties  (except  as  specifically  provided  in 
this  subpart),  (3)  to  provide  storage 
facilities  for  commodities  which  the 
borrower  intends  to  purchase  or  store 
for  others,  (4)  or  to  provide  storage 
facilities  which  the  borrower  intends  to 
lease  to  others,  except  in  the  case  of 
landlords  who  lease  the  facility  together 
with  the  land  on  which  the  commodity 
to  be  stored  in  such  facility  is  produced. 

§  674.180  Terms  and  conditions  of 
loan — (a)  Maximum  term  of  loan.  The 
maximum  term  of  the  loan  will  be  ap¬ 
proximately  four  years,  except  that  the 
term  of  an  individual  loan  may  be  ex¬ 
tended  for  one  year  or  less  by  the  county 
committee  in  case  of  catastrophic  losses 
of  crops  or  other  conditions  beyond  the 
control  of  the  borrower.  Loans  will  be 
secured  by  chattel  mortgages  on  the 
storage  facilities,  real  estate  mortgage, 
deed  of  trust,  or  other  security  instru¬ 
ment  approved  by  CCC,  on  the  borrow¬ 
er’s  farm  or  other  property  on  which  the 
facility  is  to  be  located,  or  on  a  sufficient 
acreage  of  the  farm  which,  in  the  judg¬ 
ment  of  the  county  committee,  will  make 
the  site  easily  accessible  for  use  of  other 
farmers  in  the  area,  and  constitutes  a 
salable  unit.  A  first  mortgage  will  be 
required  except  that  where  a  first 
mortgage  is  not  obtainable,  a  second 
mortgage  loan  may  be  made  provided 
the  prior  lien  on  the  farm  is  small 
enough  that  the  borrower’s  equity  in  the 
farm,  in  the  opinion  of  the  county  com¬ 
mittee,  is  sufficient  to  assure  his  con¬ 
tinued  tenure  of  the  farm,  and  provided 
the  prior  lien-holder  subordinates  his 
lien  as  to  the  structure  and  the  site  on 


which  it  is  located,  with  the  right  of 
ingress  and  egress  to  the  storage  facility. 
No  second  mortgage  loans  will  be  made 
on  structures  not  located  on  the  farm. 

(b)  Amount  of  loan.  (1)  The  maxi¬ 
mum  amount  loaned  on  any  new  farm 
storage  facility  shall  be  $30  per  ton  of 
the  rated  storage  capacity  for  cottonseed 
and  forty-five  cents  per  bushel  for  all 
other  commodities,  or  eighty  percent  of 
the  cost  incurred  whichever  is  less.  The 
cost  incurred  shall  include  the  expendi¬ 
tures  of  the  borrower  which  are  neces¬ 
sary  for  the  purchase,  delivery,  and 
erection  of  the  facility,  and  the  cost  of 
that  operating  equipment  which  is  nec¬ 
essary  for  the  proper  handling  and 
conditioning  of  the  agricultural  com¬ 
modity  to  be  stored  and  without  which 
the  facility  cannot  be  operated.  In  de¬ 
termining  the  cost  incurred,  the  appli¬ 
cants  and  other  labor  usually  employed 
on  the  farm,  the  cost  of  all  equipment 
placed  in  the  facility  which  is  not  neces¬ 
sary  for  its  operation,  and  the  cost  of 
permanent  foundations  for  movable 
facilities  shall  be  excluded. 

(2)  The  maximum  amount  to  be 
loaned  on  any  farm  storage  facility 
which  CCC  had  previously  acquired  by 
foreclosure  or  other  means  under  the 
program  shall  be  forty-five  cents  per 
bushel  of  capacity:  Provided,  That  such 
amount  shall  not  exceed  eighty  percent 
of  the  price  of  purchase  from  Commod¬ 
ity  Credit  Corporation. 

(3)  In  computing  the  capacity  of  the 
storage  facility,  two  and  one-half  cubic 
feet  shall  be  considered  equivalent  to 
one  bushel  of  ear  corn,  ninety  cubic  feet 
equivalent  to  one  ton  of  cottonseed,  and 
one  and  one-fourth  cubic  feet  equivalent 
to  one  bushel  of  all  other  commodities. 

(c)  Repayment  of  loan.  The  principal 
of  the  loan  shall  be  repayable  in  equal 
annual  installments  with  interest  at  four 
percent  per  annum  on  the  unpaid  bal¬ 
ance.  The  first  installment  including 
Interest  shall  be  payable  during  the 
twelve  months  period  beginning  on  the 
first  anniversary  date  of  the  first  dis¬ 
bursement  of  the  loan,  out  of  amounts 
due  the  borrower  under  any  price  sup¬ 
port  loan  or  purchase  agreement  opera¬ 
tion  carried  out  by  the  Department  of 
Agriculture,  and  a  like  installment  shall 
be  similarly  payable  during  the  twelve 
months  following  each  anniversary  date 
thereafter  until  the  principal,  together 
with  interest  thereon,  has  been  paid  in 
full.  Payment  out  of  such  amounts  shall 
be  obtained  by  deduction  therefrom, 
except  that  such  deduction  shall  not  ex¬ 
ceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien¬ 
holders.  Unless  an  exten.sion  is  granted 
by  Commodity  Credit  Corporation  in 
writing,  each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash, 
or  otherwise  not  later  than  the  end  of 
the  applicable  twelve  months  pay  period, 
and  failure  to  pay  any  installment  by 
the  thirtieth  day  after  the  end  of  such 
period,  or  extension  thereof,  shall 
mature  all  Installments  then  unpaid 
and  the  entire  unpaid  amount  of  the 
note  without  demand,  notice,  or  other 
action  shall  become  immediately  due  and 
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payable,  and  the  borrower  shall  be  per¬ 
sonally  liable  for  the  entire  amount  re¬ 
maining  unpaid  on  the  loan.  Any 
delinquent  loan  may  be  deducted  and 
paid  out  of  any  amounts  due  the  bor-  - 
rower  under  any  program  carried  out 
by  the  Department  of  Agriculture,  ex¬ 
cepting  amounts  due  the  borrower  out  of 
appropriated  funds,  i.  e.  funds  other  than 
OCC  funds,  when  the  loan  is  held  by  a 
lending  agency.  Upon  breach  by  the 
maker  of  the  note  of  any  covenants  or 
agreements  on  his  part  to  be  performed 
under  the  mortgage  or  other  security 
instrument  securing  the  note,  or  under 
any  other  instruments  executed  in  con¬ 
nection  with  the  loan,  the  holder,  at  its 
option,  may  declare  the  entire  indebt¬ 
edness  immedately  due  and  payable. 
The  loan  may  be  paid  in  full  or  in  part 
by  the  borrower  at  any  time  before  ma¬ 
turity.  Upon  pajrment  of  farm  storage 
facility  loans  secured  by  mortgages  or 
deeds  to  secure  debt  which  are  held  by 
CCC  or  secured  by  deeds  of  trust  under 
which  CCC  is  beneficiary,  the  county 
committees  should  be  requested  to  re¬ 
lease  or  obtain  the  release  of  such  in¬ 
struments  of  record.  The  chairman  of 
each  county  committee  is  authorized  to 
act  as  agency  of  CCC  in  releasing  or  ob¬ 
taining  the  release  of  such  Instruments. 
Upon  payment  of  loans  secured  by  in¬ 
struments  held  by  a  lending  agency  or 
under  which  a  lending  agency  is  bene¬ 
ficiary,  the  lending  agency  should  be  re¬ 
quested  to  release  or  obtain  the  release 
of  such  instrument  or  instruments. 

(d>  Insurance.  Insurance  will  be  re¬ 
quired  on  all  immovable  storage  facility 
loans,  regardless  of  the  amount  of  the 
loan  and  with  coverage  for  hazards  ex¬ 
istent  in  the  area.  Insurance  will  also 
be  required  on  all  movable  facility  loans 
on  which  the  amount  loaned  was  $1,000 
or  more  and  on  loans  under  $1,000,  when 
required  by  the  State  committee  of  any 
State.  All  insurance  shall  be  main¬ 
tained  during  the  life  of  the  loan  and  the 
cost  shall  be  borne  by  the  borrower,  and 
the  policy  shall  contain  a  clause  making 
any  loss  thereunder  payable  to  CCC,  and 
to  any  other  holder  of  the  note  secured 
by  the  storage  facility  as  their  interests 
may  appear. 

(e)  Maintaining  storage  facility.  The 
borrower  shall  be  required  to  maintain 
the  storage  facility  in  condition  and  keep 
It  available  for  storage  until  the  loan  is 
paid.  The  borrower  shall  not  use  the 
facility  for  any  purpose  other  than  the 
storage  of  the  commodities  listed  in 
5  674.179  (a)  in  the  production  of  which 
he  has  an  interest  without  the  written 
consent  of  the  county  committee,  except 
that  landlords  may  rent  the  facility  to¬ 
gether  with  the  land  on  which  the  com¬ 
modity  to  be  stored  in  such  facility  is 
produced. 

§  674.181  Disbursement  of  loan.  In 
the  case  of  movable  storage  facilities, 
disbursement  will  be  made  in  full  at  the 
time  of  completion  of  the  facility  and 
after  the  facility  has  been  inspected  and 
approved  by  the  county  committee.  In 
the  case  of  immovable  storage  facilities, 
disbursement  will  be  made  either  in  full 
at  the  time  of  completion  and  approval 


of  the  facility  by  the  county  committee 
or  on  a  partial  advance  plan,  as  elected 
by  the  borrower  in  his  application  for  a 
loan.  Under  the  partial  advance  plan, 
the  proceeds  of  the  loan  will  be  disbursed 
in  the  following  manner:  10  percent 
upon  the  execution  of  the  security  in¬ 
strument,  an  additional  20  percent  when 
the  construction  is  one-half  completed, 
an  additional  20  percent  when  the  con¬ 
struction  is  three-fourths  completed,  and 
the  remainder  when  the  construction  is 
fully  completed.  Final  and  complete 
disbursement  of  the  loan  proceeds  on 
movable  or  immovable  structures  will 
not  be  made  under  any  plan  until  the 
borrower  furnishes  satisfactory  evidence 
of  the  payment  of  any  debts  on  the  fa¬ 
cility  in  excess  of  the  amount  discharged 
with  the  loan. 

S  674.182  Service  charge.  There  shall 
be  collected  from  the  applicant  at  the 
time  the  application  is  made,  a  service 
charge  of  eighteen  cents  per  ton  of  the 
rated  storage  capacity  of  the  structure 
to  be  acquired  or  erected  for  the  storage 
of  cottonseed  and  a  charge  of  one-fourth 
cent  per  bushel  of  the  rated  storage  ca¬ 
pacity  for  all  other  commodities,  but  in 
no  case  shall  the  charge  be  less  than 
$2.50.  If  the  loan  is  rejected  or  is  not 
completed,  the  minimum  charge  of  $2.50 
shall  be  retained  by  the  county  commit¬ 
tee  and  the  balance  returned  to  the  ap¬ 
plicant. 

§  674.183  Sale  or  conveyance  of  se¬ 
curity.  When  the  borrower  desires  to 
sell  or  convey  the  facilities  or  other 
property  securing  a  loan  without  repay¬ 
ing  the  loan  in  full,  he  shall  apply  to  the 
Chairman  of  the  county  committee  for 
approval  of  the  sale  or  conveyance  on 
behalf  of  CCC.  If  such  approval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  assumption  agreement 
in  form  prescribed  by  CCC  under  w’hich 
the  borrower  remains  liable  for  the  bal¬ 
ance  of  the  indebtedness  and  the  pur¬ 
chaser  assumes  the  balance  of  the  in¬ 
debtedness  and  agrees  to  comply  with 
all  the  terms,  conditions,  covenants,  and 
agreements  set  out  in  the  security  in¬ 
struments.  Approval  of  the  transaction 
on  behalf  of  CCC  shall  be  show'n  by  sig¬ 
nature  of  the  Chairman  of  the  county 
committee  in  the  space  provided  in  the 
assumption  agreement.  The  Chairman 
of  each  county  committee  is  authorized 
to  approve  such  transactions  on  behalf 
of  CCC  with  respect  to  facilities  located 
within  the  county,  by  executing  the  con¬ 
sent  provision  in  the  assumption  agree¬ 
ment.  The  assumption  agreement  form 
may  be  obtained  from  the  county  com¬ 
mittee  office. 

Issued  this  30th  day  of  June  1952. 

[seal]  W.  E.  Underhill, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

Lionel  C.  Holm, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  62-7337:  Piled,  July  2,  1952; 

8:55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

[Appendix  1] 

Part  421 — Dry  Edible  Bean  Crop 
Insurance 

SUBPART — REGULATIONS  FOR  1950  AND 
SUCCEEDING  CROP  YEARS 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  421.21  of  the  above- 
identified  regulations,  as  amended  (14 
P.  R.  7684;  15  P.  R.  2485,  9034;  16  P.  R. 
3973,  7695,  9302),  the  following  counties 
have  been  designated  for  insurance  for 
the  1952  crop  year. 

Arizona: 

Yavapai. 

Colorado: 

Dolores. 

Montezuma. 

Montrose. 

San  Miguel. 

Idaho: 

Cassia. 

Gooding. 

Jerome. 

Minidoka. 

Michigan: 

Arenac. 

Bay. 

Huron. 

Saginaw. 

St.  Clair. 

Sanilac. 

Shiawassee. 

Tuscola. 

(52  Stat.  73-75,  77,  sis  amended;  7  U.  S.  C. 
and  Sup.  1506,  1507,  1508,  1509,  1516) 

[seal]  John  W.  Brainard, 
Manager, 

Federal  Crop  Insurance  Corporation. 

[P.  R.  Doc,  62-7283:  Piled,  July  2,  1952; 
8:53  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  701 

Part  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinate  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
W’ould  be  impracticable  and  contrary  to 
public  interest,  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows; 

1.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Bangor,  Maine) 
is  amended  by  changing  the  first  portion 
to  read:  “From  the  Key  West,  Fla.,  omni¬ 
range  station  via  the  Miami,  Fla.,  omni¬ 
range  station,  including  an  east  alternate 
and  excluding  the  portion  which  over¬ 
laps  Airspace  Warning  Areas;” 

2.  Section  600.6012  is  amended  by 
changing  caption  to  read:  “VOR  civil 
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airway  No.  12  (Daggett,  Calif.,  to  Phila» 
delphia.  Pa.),"  and  by  adding  the  fol¬ 
lowing  first  portion  to  read:  “From  the 
Daggett.  Calif.,  omnirange  station  via  the 
Needles.  Calif.,  omnirange  station;  Pres¬ 
cott.  Ariz..  omnirange  statioiv;  Winslow, 
Ariz..  omnirange  station  to  the  Zuni, 
N.  Mex..  omnirange  station.” 

3.  Section  600.6023  VOR  civil  airway 
No.  23  (San  Diego,  Calif.,  to  Bellingham, 
Wash.)  is  amended  between  Sacramento, 
Calif.,  omnirange  station  and  Eugene, 
Oreg.,  omnirange  station  to  read:  “Sac¬ 
ramento,  Calif.,  omnirange  station;  Red 
Bluff,  Calif.,  omnirange  station;  Fort 
Jones,  Calif.,  omnirange  station;  Med¬ 
ford,  Oreg.,  omnirange  station;  Eugene, 
Oreg.,  omnirange  station;” 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  O. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001,  e.  s.  t.,  July  8,  1952. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

(r.  R.  Doc.  52-7264;  Piled,  July  2,  1952; 
8:45  a.  m.] 


fAmdt.  76] 

Part  601 — Designation  of  Control 

Areas,  Control  Zones,  and  Reporting 

Points 

alterations 

The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest,  and  therefore  is  not 
required. 

Part  601  is  amended  as  follows; 

1.  Section  601.6012  is  amended  by 
changing  the  caption  to  read : 

§  601.6012  VOR  civil  airway  No.  12 
control  areas  (Daggett,  Calif.,  to  Phila¬ 
delphia,  Pa.). 

2.  Section  601.1108  is  amended  to  read: 

§  601.1108  Control  area  extension 
(Salvia.  Kans.).  All  that  area  north  of 
Salina,  Kans.,  within  a  30-mile  radius  of 
a  point  at  latitude  38'52'39",  longitude 
97°38'54"  bounded  on  the  south  by  the 
northern  boundary  of  VOR  civil  airway 
No.  4.  and  the  area  within  5  miles  either 
side  of  the  142®  True  radial  of  the  Salina, 
Kans.,  omnirange  extending  from  the 
omnirange  station  to  a  point  25  miles 
southeast. 

3.  Section  601.1168  Is  amended  to 
read: 

§  601.1168  Control  area  extension 
(Ponca  City,  Okla.).  Within  a  15-mile 
radius  of  the  Ponca  City  Airport  and 
within  5  miles  either  side  of  the  284“ 
True  radial  of  the  Ponca  City  omnirange 


extending  from  the  omnirange  station  to 
a  point  25  miles  west. 

4.  Section  601.1215  Control  area  exten¬ 
sion  (Galveston,  Tex.),  is  amended  by 
adding  the  following  to  the  present  con¬ 
trol  area  extension:  “excluding  that  por¬ 
tion  below  2,500  feet  between  the  United 
States  shoreline  and  the  New  Orleans 
Oceanic  Control  Area.” 

5.  Section  601.1282  is  amended  to 
read: 

§  601.1282  Control  area  extension 
(Wichita.  Kans.) .  All  that  area  bounded 
on  the  north  by  a  line  10  miles  north  of 
and  parallel  to  the  259*  True  and  79* 
True  radials  of  the  Emporia,  Kans., 
omnirange,  on  the  east  by  a  line  10  miles 
east  of  and  parallel  to  the  209*  True  and 
29“  True  radials  of  the  Emporia,  Kans., 
omnirange,  on  the  south  by  a  line  10 
miles  south  of  and  parallel  to  the  85* 
True  and  265®  True  radials  of  the  An¬ 
thony,  Kans.,  omnirange  and  on  the  west 
by  a  line  10  miles  west  of  and  parallel  to 
the  195*  True  and  15“  True  radials  of 
the  Hutchinson,  Kans.,  omnirange. 

6.  Section  601.1305  Control  area  ex¬ 
tension  (Mountain  Home.  Idaho)  amend¬ 
ed  on  June  10.  1952  (17  F.  R.  5215),  is 
corrected  by  substituting  “§  601.1306”  for 
“§  601.1305”. 

7.  Section  601.2246  is  amended  to  read: 

§  601.2246  Oklahoma  City,  Okla.,  con¬ 
trol  zone.  Within  a  5-mile  radius  of  Will 
Rogers  Municipal  Airport  and  within  2 
miles  either  side  of  the  west  course  of 
the  Oklahoma  City  radio  range  extend¬ 
ing  from  the  radio  range  station  to  the 
Mustang  fan  marker;  within  2  miles 
either  side  of  a  direct  line  between  the 
Will  Rogers  Municipal  Airport  and 
Tinker  AFB  including  a  5-mile  radius  of 
Tinker  AFB  and  within  214  miles  either 
side  of  the  south  and  north  courses  of  the 
Tinker  AFB  radio  range  extending  from 
the  AFB  to  a  point  5  miles  north  of  the 
Tinker  AFB  radio  range  station. 

8.  Section  601.2311  is  added  to  read: 

§  601.2311  San  Antonio.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Kelly 
AFB  and  within  5  miles  either  side  of  a 
direct  line  from  the  Kelly  AFB  through 
the  Leon-nondirectional  radio  beacon 
extending  from  the  AFB  to  a  point 
2’2  miles  northwest  of  the  Leon  non- 
directional  radio  beacon. 

9.  Section  601.2312  is  added  to  read: 

§  601.2312  Columbus,  Ind.,  control 
zone.  Within  a  5-mile  radius  of  Atter- 
bury  AFB  and  within  2  miles  either  side 
of  a  line  bearing  44“  True  from  the  At- 
terbury  AFB  to  a  point  10  miles  north¬ 
east  excluding  the  portion  which 
overlaps  danger  areas. 

10.  Section  601.4626  Blue  civil  airway 
No.  26  (Anchorage,  Alaska  to  Nenana, 
Alaska)  is  amended  by  deleting  the  fol¬ 
lowing  reporting  point:  “the  intersection 
of  the  northeast  course  of  the  Summit, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Nenana,  Alaska,  radio 
range.” 

11.  Section  601.7001  VOR  reporting 
points  is  amended  by  correcting  the 
Bradford  Intersection  to  read;  “The  in¬ 
tersection  of  the  Buffalo,  N.  Y.,  omni¬ 


range  178®  True  and  the  Elmira,  N.  Y., 
omnirange  254*  True  radials.” 

(Sec.  205,  62  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  62  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001,  e.  s.  t,  July  8, 1952. 

[SEAL]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

(F.  R.  Doc.  62-7265;  Filed,  July  2,  1952; 

8:45  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  63033) 

Part  1 — Customs  Districts  and  Ports 
changes  in  field  organization 

June  27,  1952. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2) ,  and  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  of  September  17,  1951 
(16  F.  R.  6499),  the  following  changes  in 
the  customs  field  organization  are  hereby 
made  effective  July  1,  1952: 

1.  In  view  of  the  consolidation  of  the  mu¬ 
nicipalities  of  Pernandlna  and  Fernandina 
Beach,  Florida,  and  certain  territory  lying 
between  the  two  municipalities  under  the 
name  of  Fernandina  Beach,  effective  Janu¬ 
ary  7,  1952,  under  an  act  of  the  Legislature 
of  the  State  of  Florida  (Chapter  27543,  Laws 
of  Florida,  Acts  of  1951)  and  by  vote  of  the 
qualified  voters,  the  name  of  the  customs 
port  of  entry  of  Fernandina.  Florida,  in  Cus¬ 
toms  Collection  District  No.  18  (Florida),  is 
changed  to  “Fernandina  Beach,  Florida.’* 
This  port  shall  Include  the  territory  within 
the  corporate  limits  of  Fernandina  Beach 
and  St.  Marys,  Georgia. 

2.  The  limits  of  the  customs  port  of  entry 
of  Los  Angeles,  California,  the  headquarters 
port  of  Customs  Collection  District  No.  27 
(Los  Angeles),  are  extended  to  include  the 
territory  embracing  the  city  of  El  Segundo, 
California. 

3.  In  addition  to  the  territory  Included 
within  the  limits  of  the  customs  port  of 
entry  of  Portland,  Oregon,  in  Customs  Col¬ 
lection  District  No.  29  (Oregon),  by  Ex¬ 
ecutive  Order  No.  3390,  January  24,  1921, 
and  Executive  Order  No.  5193,  September 
14,  1929,  the  limits  of  said  port  of  entry  are 
further  extended  to  Include: 

(1)  All  the  territory  within  the  corporate 
limits  of  the  city  of  Portland  lying  out'idJ 
the  territory  described  In  Executive  Order 
No.  3390; 

(2)  The  territory  lying  between  the  south 
bank  of  the  Columbia  River  and  the  cor¬ 
porate  limits  of  Portland,  bounded  on  the 
west  by  the  territory  described  in  Executi’  a 
Order  No,  3390,  and  on  the  east  by  the 
Portland  International  Airport: 

(3)  The  territory  lying  between  the  cor¬ 
porate  limits  of  Portland  and  the  southern 
boundary  of  the  Portland  International 
Airport:  and 

(4)  The  territory  embracing  the  Portland 
International  Airport. 

4.  The  limits  of  the  customs  port  of  entry 
of  Minneapolis,  Minnesota,  the  headquarters 
port  of  Chistoms  Collection  District  No.  35 
(Minnesota),  are  extended  to  Include  the 
territory  embracing  the  Minneapolls-St.  Paul 
International  Airport  (formerly  known  as 
Wold  Chamberlain  Field)  and  such  addi- 
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tlonal  adjoining  territory  that  may  hereafter 
be  acquired  or  leased  by  the  airport  authori¬ 
ties. 

Section  1.1  (c),  Customs  Regulations 
of  1943  (19  CFR  1.1  (c) ),  as  amended,  is 
hereby  further  amended  by  substituting 
the  name  "Pernandina  Beach"  for  the 
name  "Pernandina"  under  District  No.  18 
(Florida),  in  the  column  headed  “Ports 
of  entry”;  and  by  inserting  the  number 
of  this  Treasury  decision  opposite  the 
name  of  the  port  of  Pernandina  Beach. 
Florida,  in  District  No.  18  (Florida);  by 
inserting  a  comma  and  “and  the  terri¬ 
tory  described  in  T.  D.  53033"  immedi¬ 
ately  after  “Long  Beach”  following  the 
name  of  the  port  of  Los  Angeles,  Cali¬ 
fornia.  in  District  No.  27  (Los  Angeles) ; 
by  inserting  a  comma  and  “and  the  terri¬ 
tory  described  in  T.  D.  53033”  immedi¬ 
ately  after  “1929”  following  the  name  of 
the  port  of  Portland.  Oregon,  in  District 
No.  29  (Oregon) ;  and  by  inserting  “(in¬ 
cluding  the  territory  described  in  T.  D. 
53033)”  after  the  parenthetical  matter 
now  following  the  name  of  the  port  of 
Minneapolis.  Minnesota,  in  District  No. 
35  (Minnesota). 

On  and  after  July  1.  1952,  the  port  of 
Pernandina  Beach,  Florida,  w’ill  be  the 
home  port  of  all  vessels  whose  home  port 
was  Pernandina,  Florida,  immediately 
prior  to  that  date. 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66.  1624.  Interprets  or 
applies  38  Stat.  623;  19  U.  S.  C.  2) 

I  SEAL  1  John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  52-7310;  Piled,  July  2,  1952; 

8:54  a.  m.] 


(T.  D.  530341 

Part  16 — Liquidation  of  Duties 
procedure;  notice  of  liquidation 

In  view  of  the  fact  that  customs  sta¬ 
tions  are  sometimes  located  at  consid¬ 
erable  distances  from  ports  of  entry, 
notices  of  liquidation  of  entries  filed  at 
customs  stations  outside  of  ports  of  en¬ 
try  shall  hereafter  be  posted  or  lodged 
in  the  stations  where  the  entries  were 
filed  in  order  to  improve  administration 
and  as  a  service  to  the  importers.  Ac¬ 
cordingly.  §  16.2  (g)  of  the  Customs  Reg¬ 
ulations  of  1943  (19  CPR  16.2  (g)).  as 
amended,  is  hereby  further  amendecl  to 
read: 

§  16.2  Procedure:  notice  of  liquida¬ 
tion.  •  •  * 

(g)  The  bulletin  notice  of  liquida¬ 
tions,  customs  Porm  4333,  prepared  at 
the  headquarters  port  shall  be  posted  or 
lodged  at  the  port  of  entry  (or  customs 
station,  when  the  entries  listed  were 
filed  at  a  customs  station  outside  the 
limits  of  a  port  of  entry). 

(Sec.  7.  52  stat.  1081,  secs.  505,  624,  46  Stat. 
732,  759;  19  U.  S.  C.  1321,  1505,  1624) 

I  seal]  Prank  Dow, 

Commissioner  of  Customs. 

Approved:  June  27,  1952. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  62-7311;  Filed,  July  2.  1952; 

£:64  a.  m.j 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  Vlli — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

Part  801 — Veterans’  Preference  Regu¬ 
lation  Under  Housing  and  Rent  Act 
OF  1947,  As  Amended 

VETERANS’  PREFERENCE  REGULATION 

Amendment  1  to  the  Veterans’  Prefer¬ 
ence  Regulation.  Said  regulation  is 
hereby  amended  in  the  following 
respects: 

Wherever  the  date  June  30,  1952  ap¬ 
pears  in  said  Veterans’  Preference  Regu¬ 
lation,  the  date  April  30,  1953  shall  be 
substituted. 

(Sec.  4,  61  stat.  195,  as  amended,  Pub.  Law 
429,  82d  Cong.;  50  U.  S.  C.  App.  Sup.  1884) 

Effective  July  1,  1952. 

Issued  this  1st  day  of  July  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

|P.  R.  Doc,  52-7364;  Plied,  July  1,  1952; 
3:58  p.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  B — Estate  and  Gift  Taxes 
|T.  D.  5916,  Regs.  105] 

Part  81 — Regulations  Relating  to 
Estate  Tax 

WORKS  OF  ART  ON  LOAN  FOR  EXHIBITION 

In  order  to  conform  Regulations  105 
[26  CPR  Part  81]  to  Public  Law  749 
(81st  Congress,  2d  Session),  approved 
September  1,  1950,  and  to  section  605  of 
the  Revenue  Act  of  1951  (Public  Law 
183,  82d  Congress),  approved  October 
20.  1951,  such  regulations  are  hereby 
amended  as  follows: 

Paragraph  1.  There  is  inserted  im¬ 
mediately  preceding  §  81.49  the  follow¬ 
ing: 

Public  Law  749  (81st  Congress,  Second 
Session),  Approved  September  I,  1950 

Resolved  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  section  863  of 
the  Internal  Revenue  Code  (relating  to  prop¬ 
erty  without  the  United  States)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(c)  Works  of  art  on  loan  for  exhibition. 
Works  of  art  owned  by  a  nonresident  not  a 
citizen  of  the  United  States  imported  into  the 
United  States  solely  for  exhibition  purposes, 
loaned  to  the  Trustees  of  the  National  Gal¬ 
lery  of  Art  for  such  purpose,  and,  at  the  time 
of  the  death  of  the  owner,  on  exhibition,  or 
en  route  to  or  from  exhibition,  either  in  the 
National  Gallery  of  Art  or  in  such  other 
public  gallery  or  museum  as  the  Trustees  of 
the  National  Gallery  of  Art  may  have  desig¬ 
nated. 

•  •  •  •  • 

Sec.  4.  The  amendments  made  by  section  1 
of  this  Joint  resolution  shall  be  applicable 
only  with  respect  to  estates  of  decedents 
dying  after  the  date  of  enactment. 

•  •  •  *  • 


Sec.  605.  EIstate  tax  exemption  for  works 
op  art  loaned  BT  nonresident  aliens  (REV¬ 
ENUE  ACT  OF  1951,  APPROVED  OCTOBER  30,  1951  >. 

(a)  Amendment  of  section  863  (c).  Sec¬ 
tion  863  (c)  (relating  to  exemption  of  works 
of  art  loaned  by  nonresident  aliens)  Is  hereby 
amended  to  read  as  follows : 

(c)  Works  of  art  on  loan  for  exhibition. 
Works  of  art  owned  by  a  nonresident  not  a 
citizen  of  the  United  States  (1)  imported 
Into  the  United  States  solely  for  exhibition 
purposes,  (2)  loaned  for  such  purposes  to  a 
public  gallery  or  museum,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any 
private  stockholder  or  individual,  and  (3)  at 
the  time  of  the  death  of  the  owner,  on 
exhibition,  or  en  route  to  or  from  exhibition, 
in  such  a  public  gallery  or  museum. 

(b)  Effective  date.  The  amendment  made 
by  this  section  shall  be  applicable  only  with 
respect  to  estates  of  decedents  dying  after 
the  date  of  the  enactment  of  this  act. 

Par.  2.  Section  81.50  is  amended  as 
loliows: 

(A)  By  striking  from  the  first  sen¬ 
tence  thereof  “tangible  personal  prop¬ 
erty’’  and  inserting  in  lieu  thereof  “tan¬ 
gible  personal  property  (if  not  subject 
to  the  exception  provided  in  section  863 
(c))”. 

(B)  By  inserting  immediately  after 
paragraph  (a)  thereof  (ending  with 
“physically  located.”)  the  following  sub- 
paragraphs  (1)  and  (2) : 

(1)  Section  863  (c),  as  added  by 
Public  Law  749  (81st  Cong.  2d  Sess.), 
provides  that,  with  respect  to  estates 
of  decedents  dying  after  September  1, 
1950,  and  on  or  before  October  20,  1951, 
works  of  art  owned  by  a  nonresident  not 
a  citizen  of  the  United  States  shall  not 
be  deemed  to  be  property  situated  within 
the  United  Stsites  if  such  works  of  art 
are  (1)  imported  into  the  United  States 
solely  for  exhibition  purposes,  (2)  loaned 
to  the  Trustees  of  the  National  Gallery 
of  Art,  Washington,  D.  C.,  solely  for  ex¬ 
hibition  purposes,  and  (3)  at  the  time  of 
the  death  of  the  decedent  on  exhibition 
(or  en  route  to  or  from  exhibition)  either 
in  such  National  Gallery  of  Art  or  in 
such  other  public  gallery  or  museum  as 
the  'Trustees  of  such  National  Gallery  of 
Art  may  have  designated. 

(2)  Section  863  (c),  as  amended  by 
section  605  of  the  Revenue  Act  of  1951, 
provides  that,  with  respect  to  estates  of 
decedents  dying  after  October  20,  1951, 
works  of  art  owned  by  a  nonresident  not 
a  citizen  of  the  United  States  shall  not  be 
deemed  property  situated  within  the 
United  States  if  such  works  of  art  are  (i) 
imported  into  the  United  States  solely 
for  exhibition  purposes,  (ii)  loaned  for 
such  purposes  to  a  public  gallery  or  mu¬ 
seum,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private 
stockholder  or  individual,  and  (iii)  at 
the  time  of  the  death  of  the  owner,  on 
exhibition,  or  en  route  to  or  from  exhi¬ 
bition.  in  such  a  public  gallery  or 
museum. 

Because  of  the  technical  nature  of  the 
amendments  made  herein,  it  is  found 
that  it  is  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  4  (a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
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date  limitation  of  section  4  (c)  of  said 
act. 

(53  Stat.  467;  26  U.  8.  0.  3791) 

[SEAL]  Justin  F.  Winkle, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  June  27. 1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  62-7312;  Piled,  July  2,  1952; 
8:55  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV— The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1464 — Consolidated  Renegotiation 
OF  Affiliated  Groups  and  Related 
Groups 

This  part  is  revised  in  its  entirety  to 
read  as  follows: 

Sec. 

1464.1  Consolidated  renegotiation  of  affili¬ 

ated  group. 

1464.2  Request  for  consolidated  renegotia¬ 

tion  of  affiliated  group;  when  ap¬ 
proved. 

1464.3  Consolidated  renegotiation  of  a  re¬ 

lated  group. 

1464.4  Request  for  consolidated  renegotia¬ 

tion  of  related  group;  when 
granted. 

1464.5  Partial  fiscal  years. 

1464.6  Effect  of  consolidation. 

1464.7  Miscellaneous  provisions  applicable 

to  consolidated  renegotiation. 

1464.8  Allocation  of  excessive  profits. 

1464.9  Liability  of  members  of  affiliated  or 

related  group. 

1464.10  When  consolidated  basis  not  used. 

1464.11  Separate  renegotiation  of  partial 

fiscal  years. 

FORMS 

1464.90  Letter  form  of  request  for  renego¬ 

tiation  on  consolidated  basis 
(affiliated  group). 

1464.91  Letter  form  of  request  for  renego¬ 

tiation  on  consolidated  basis  (re¬ 
lated  group). 

Authority:  $§  1464.1  to  1464.91  Issued 
under  sec.  109,  Pub.  Law  9,  82d  Cong.  Inter¬ 
pret  or  apply  sec,  105,  Pub.  Law  9,  82d  Cong. 

§  1464.1  Consolidated  renegotiation  of 
affiliated  group — (a)  Statutory  provision. 
Section  105  (a)  of  the  act  provides  in 
part  as  follows: 

Renegotiation  shall  be  conducted  on  a 
consolidated  basis  with  a  parent  and  its 
subsidiary  corporations  which  constitute  an 
affiliated  group  under  section  141  (d)  of  the 
Internal  Revenue  Code  if  all  of  the  corpora¬ 
tions  included  in  such  affiliated  group  request 
renegotiation  on  such  basis  and  consent  to 
such  regulations  as  the  Board  shall  prescribe 
with  respect  to  (1)  the  determination  and 
elimination  of  excessive  profits  of  such 
affiliated  group,  and  (2)  the  determination 
of  the  amount  of  the  excessive  profits  of 
such  affiliated  group  allocable,  for  the  pur¬ 
poses  of  section  3806  of  the  Internal  Revenue 
Code,  to  each  corporation  included  in  such 
affiliated  group. 

(b)  Definition  of  “affiliated  group”, 
(1)  Section  141  (d)  of  the  Internal  Reve¬ 
nue  Code  provides  as  follows : 

(d)  Definition  of  “affiliated  group”.  As 
used  in  this  section,  an  “affiliated  group” 
means  one  or  more  chains  of  includible  cor¬ 


porations  connected  through  stock  owner¬ 
ship  with  a  common  parent  corporation 
which  is  an  Includible  corporation  if — 

( 1 )  Stock  possessing  at  least  95  per  centum 
of  the  voting  power  of  all  classes  of  stock 
and  at  least  95  per  centum  of  each  class  of 
the  non-voting  stock  of  each  of  the  includ¬ 
ible  corporations  (except  the  common  parent 
corporation)  is  owned  directly  by  one  or 
more  of  the  other  includible  corporations; 
and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  95  per  cen¬ 
tum  of  the  voting  power  of  all  classes  of  stock 
and  at  least  95  per  centum  of  each  class  of 
the  non-voting  stock  of  at  least  one  of  the 
other  includible  corporations. 

As  used  in  this  subsection,  the  term  “stock” 
does  not  include  non -voting  stock  which  is 
limited  and  preferred  as  to  dividends. 

(2)  The  term  “affiliated  group”  as 
used  in  this  part  means  a  group  of  corpo¬ 
rations  which  qualify  under  the  defini¬ 
tion  quoted  in  subparagraph  (1)  of  this 
paragraph  of  section  141  (d).  A  corpo¬ 
ration  cannot  be  a  member  of  an  affili¬ 
ated  group  unless  it  is  an  “includible  cor¬ 
poration”  as  defined  in  subsections  (e), 
(f),  (g)  and  (j)  of  section  141  of  the 
Internal  Revenue  Code. 

(c)  Fiscal  year  of  an  affiliated  group. 
The  fiscal  year  of  an  aflUiated  group  for 
the  purpose  of  consolidated  renegotia¬ 
tion  shall  be  the  fiscal  year  of  the  com¬ 
mon  parent  corporation. 

§  1464.2  Request  for  consolidated  re- 
negotiation  of  affiliated  group;  when 
approved.  The  Board  will  approve  a  re¬ 
quest  for  consolidated  renegotiation  of 
all  members  of  an  affiliated  group  who 
qualify  therefor.  A  member  of  an  affili¬ 
ated  group  other  than  the  common 
parent  corporation  shall  not  be  deemed 
to  qualify  for  consolidated  renegotiation 
unless; 

(a)  Such  member  had  renegotiable 
receipts  or  accruals  during  the  fiscal  year 
under  review; 

(b)  Except  as  provided  hereafter  in 
this  paragraph,  such  member  was  a 
member  of  the  affiliated  group  during 
the  entire  fiscal  year  of  the  common  par¬ 
ent  corporation  and  its  fiscal  year  for 
Federal  income  tax  purposes  ended  on 
the  same  date  as  the  fiscal  year  of  the 
common  parent  corporation.  The  fore¬ 
going  limitation  shall  not  disqualify  a 
member;  (1)  if  the  fiscal  period  of  such 
member  ended  on  the  same  date  as  the 
fiscal  year  of  the  other  member  or  mem¬ 
bers  but  began  on  a  later  date  because 
such  member  was  incorporated  during 
such  fiscal  year,  and  if  such  member  dur¬ 
ing  its  entire  first  fiscal  period  was  a 
member  of  the  group;  or  (2)  if  the  fis¬ 
cal  period  of  such  member  began  on  the 
same  date  as  the  fiscal  year  of  the  other 
member  or  members  but  ended  on  an 
earlier  date  because  such  member  was 
dissolved  during  such  fiscal  year  and  if 
such  member  during  its  entire  last  fiscal 
period  was  a  member  of  the  group. 

§  1464.3  Consolidated  renegotiation  of 
a  related  group — (a)  Statutory  provi~ 
Sion.  Section  105  (a)  of  the  act  provides 
in  part  as  follows: 

By  agreement  with  any  contractor  or  sub¬ 
contractor,  and  pursuant  to  regulations  pro¬ 
mulgated  by  It,  the  Board  may  in  its  discre¬ 
tion  conduct  renegotiation  on  a  consolidated 
basis  in  order  properly  to  reflect  excessive 
profits  of  two  or  more  related  contractors  or 
subcontractors. 


(b)  Definition  of  “related  group.”  A 
“related  group”  means  two  or  more  per¬ 
sons.  one  of  whom  controls  the  other  or 
others,  or  who  are  under  common  con¬ 
trol,  and  who  qualify  for  and  request 
renegotation  on  a  consolidated  basis. 
The  members  of  the  group  may  consist 
of  persons  including  corporations,  part¬ 
nerships.  joint  ventures,  associations, 
sole  proprietorships,  or  a  combination  of 
some  or  all  of  these. 

(c)  Fiscal  year  of  a  related  group. 
The  fiscal  year  of  a  related  group  shall 
be  the  fiscal  year  of  the  member  of  the 
related  group  designated  as  agent  in  ac¬ 
cordance  with  §  1464.7  (b) ,  except  that 
the  Board  may.  upon  application  of  the 
group  made  with  the  letter  requesting 
consolidated  renegotiation  ( §  1 464 .9 1 ) , 
permit  such  related  group  to  adopt  a  dif¬ 
ferent  fiscal  year  unless  adoption  of 
such  different  fiscal  year  would  hinder 
conduct  of  the  renegotiation.  The  fiscal 
year  of  the  agent  or  the  fiscal  year 
adopted,  as  the  case  may  be,  will  be  re¬ 
ferred  to  hereafter  in  this  part  as  the 
related  group’s  fiscal  year. 

§  1464.4  Request  for  consolidated  re~ 
negotiation  of  related  group;  when 
granted.  In  order  properly  to  reflect 
excessive  profits,  the  Board  may,  in  its 
discretion,  grant  a  request  for  a  consol¬ 
idated  proceeding  with  respect  to  a  re¬ 
lated  group  if  the  Board  is  satisfied  that 
consolidation  will  not  be  inequitable  to 
minority  interests  in  one  or  more  mem¬ 
bers  of  such  group.  A  person  shall  not 
be  deemed  to  qualify  for  consolidated  re¬ 
negotiation  as  a  member  of  a  related 
group  unless  all  of  the  following  condi¬ 
tions  exist: 

(a)  Such  person  had  renegotiable  re¬ 
ceipts  or  accruals  during  the  related 
group’s  fiscal  year  under  review. 

(b)  'The  renegotiable  business  done  by 
such  person  was  related  to  the  renego¬ 
tiable  business  done  by  the  other  mem¬ 
ber  or  members  of  the  group  in  such  a 
way  that  consolidation  will  facilitate  the 
renegotiation  process. 

Note:  Consolidated  renegotiation  of  con¬ 
tractors  In  wholly  different  and  unrelated 
lines  of  business  might  hamper  the  Board 
In  applying  the  factors  prescribed  in  the 
statute  for  determining  what  profits  are  ex¬ 
cessive.  Relationship  Justfylng  consolida¬ 
tion  may  be  found  either  In  the  similarity 
of  supplies  or  services  furnished.  In  the  con¬ 
nection  of  the  members  of  the  group  as  sup¬ 
plier  and  customer,  or  possibly  In  other  cir¬ 
cumstances. 

(c)  Each  of  such  persons  who  partici¬ 
pated  in  a  consolidated  renegotiation  for 
a  prior  fiscal  year  and  whose  fiscal  year 
differed  from  the  fiscal  year  of  the  re¬ 
lated  group  in  that  renegotiation  has, 
before  the  close  of  the  related  group’s 
fiscal  year  under  review,  adopted  under 
the  Internal  Revenue  Code,  a  fiscal  year 
in  conformity  with  the  related  group’s 
fiscal  year. 

§  1464.5  Partial  fiscal  years.  If  dur¬ 
ing  a  related  group’s  fiscal  year  under 
review  a  person  came  under  control  of, 
acquired  control  over  or  came  under 
common  control  with  another  member  or 
members  of  such  group,  such  person 
may,  in  the  discretion  of  the  Board,  be 
Included  in  the  consolidated  proceeding 
with  respect  to  his  receipts  or  accruals 
from  the  date  such  control  became  ef- 
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fective,  if  such  person  otherwise  meets 
the  qualifications  for  consolidated  rene¬ 
gotiation  set  forth  in  §  1464.4.  Simi¬ 
larly.  if  during  a  related  group’s  fiscal 
year  under  review  such  control  ceases 
with  respect  to  a  person  who  is  a  mem¬ 
ber  of  such  group,  such  person  may.  in 
the  discretion  of  the  Board,  be  included 
in  the  consolidated  proceeding  with  re¬ 
spect  to  his  receipts  or  accruals  up  to  the 
date  such  control  ceased,  if  such  person 
otherwise  meets  the  qualifications  for 
consolidated  renegotiation  set  forth  in 
S  1464.4. 

S  1464.6  Effect  of  consolidation. 
Once  the  Board  has  granted  a  request 
for  renegotiation  of  an  afi&liated  group 
or  related  group  on  a  consolidated  basis, 
then,  except  as  otherwise  provided 
herein,  the  proceeding  will  remain  con¬ 
solidated  for  all  purposes,  regardless  of 
whether  a  clearance  issues  or  excessive 
profits  are  determined  by  agreement  or 
order.  However,  on  request  of  any 
member  of  the  group  or  on  its  own  mo¬ 
tion,  the  Board  may  discontinue  the  con¬ 
solidated  proceeding  and  convert  it  to 
separate  renegotiation  proceedings  or 
consolidate  a  different  group,  if  satisfied 
that  the  consolidation  was  improperly 
effected  pursuant  to  the  regulations  in 
this  subchapter  or,  if  satisfied  in  the  case 
of  a  related  group,  one  or  more  of  whose 
members  has  a  fiscal  year  not  conform¬ 
ing  with  the  related  group’s  fiscal  year, 
that  the  accounting  records  of  such 
member  or  members  do  not  properly  re¬ 
flect  excessive  profits  for  the  related 
group’s  fiscal  year. 

§  1464.7  Miscellaneous  provisions  ap¬ 
plicable  to  consolidated  renegotiation. 
A  request  for  consolidated  renegotiation 
proceedings  shall  conform  to  the  follow¬ 
ing  requirements: 

(a)  A  request  made  by  an  affiliated 
group  shall  be  made  in  the  form  pre¬ 
scribed  by  I  1464.90.  A  request  made 
by  a  related  group  shall  be  made  in  the 
form  prescribed  by  §  1464.91.  A  request 
by  either  group  shall  constitute  a  con¬ 
sent  by  each  member  of  such  group  to 
the  application  of  the  regulations  gov¬ 
erning  consolidated  renegotiation.  The 
request  shall  be  duly  executed  by  each 
eligible  member  of  the  affiliated  group 
or  by  each  member  of  the  related  group. 
The  request  shall  be  filed  with  the  Board 
on  or  before  the  first  date  on  which  any 
member  of  the  group  completes  the  filing 
of  the  Standard  Form  of  Contractor’s 
Report  (RB  Forms  1  and  IB).  'The 
Board  may  grant  requests  filed  after  that 
date  if  no  inconvenience  to  the  Board 
will  result  and  if,  at  the  time  of  such 
filing,  renegotiation  has  not  been  com¬ 
menced  with  any  of  the  members  of  the 
group  requesting  consolidated  renego¬ 
tiation. 

(b)  A  request  filed  by  the  members 
of  an  affiliated  group  shall  designate  the 
common  parent  corporation  as  agent  of 
the  group  and  shall  authorize  such 
parent  corporation  to  represent  all  mem¬ 
bers  of  the  group  in  all  respects  in  con¬ 
nection  with  the  consolidated  proceeding. 
A  request  filed  by  the  members  of  a  re¬ 
lated  group  shall  designate  one  member 
of  the  group  as  agent  of  the  group  and 
shall  authorize  such  member  to  represent 
all  members  of  the  group  in  all  respects 


In  connection  with  the  consolidated  pro¬ 
ceeding.  Such  authorization  in  either 
case  shall  be  irrevocable  as  long  as  rene¬ 
gotiation  is  conducted  on  a  consolidated 
basis,  and  shall  apply  to  all  phases  of 
the  proceeding  including  commencement 
of  renegotiation,  submission  of  data,  the 
making  and  execution  of  renegotiation 
agreements  administrative  review,  and 
petition  to  the  Tax  Court. 

(c)  The  Board  will  commence  renego¬ 
tiation  with  an  affiliated  group  on  a 
consolidated  basis  by  sending  a  regis¬ 
tered  letter  to  the  common  parent  cor¬ 
poration  of  such  group,  and  such  letter 
will  constitute  an  acknowledgment  by 
the  Board  that  the  group  has  complied 
with  the  regulations  of  the  Board  with 
respect  to  (1)  the  determination  and 
elimination  of  excessive  profits  of  such 
affiliated  group,  and  (2)  the  determina¬ 
tion  of  the  amount  of  excessive  profits 
of  such  affiliated  group  allocable,  for  the 
purposes  of  section  3806  of  the  Internal 
Revenue  Code,  to  each  member  of  such 
affiliated  group  unless  the  Board  has 
previously  made  such  an  acknowledg¬ 
ment.  The  Board  will  commence  rene¬ 
gotiation  with  a  related  group  on  a 
consolidated  basis  by  sending  a  registered 
letter  to  the  member  of  such  group  des¬ 
ignated  as  agent  pursuant  to  paragraph 
(b)  of  this  section,  and  such  letter  will 
constitute  the  granting  by  the  Board  of 
the  request  of  such  related  group  for 
renegotiation  on  a  consolidated  basis, 
unless  the  Board  has  previously  granted 
such  request. 

§  1464.8  Allocation  of  excessive  prof¬ 
its.  Excessive  profits,  whether  deter¬ 
mined  by  agreement  or  order,  will  be 
allocated  among  the  members  of  the 
consolidated  group  and  when  necessary 
among  different  fiscal  years  of  any  mem¬ 
ber  in  an  equitable  manner,  and  the 
agreement  or  order  will  disclose  the  allo¬ 
cation.  'The  excessive  profits  will  be  so 
allocated  even  though  some  or  all  of  the 
members  of  the  consolidated  group  par¬ 
ticipate  in  filing  a  consolidated  Federal 
tax  return.  If  excessive  profits  have 
been  realized  and  if  the  renegotiation 
agreement  or  order  were  to  impose  liabil¬ 
ity  generally  on  the  entire  consolidated 
group  for  the  profits  found  to  be  exces¬ 
sive,  without  fixing  the  separate  alloca¬ 
tions,  the  members  of  the  group  might 
not  be  allowed  appropriate  deductions 
for  Federal  income  and  excess  profits  tax 
purposes  under  section  3806  of  the  Inter¬ 
nal  Revenue  Code. 

§  1464.9  Liability  of  members  of 
affiliated  or  related  group.  Although  ex¬ 
cessive  profits  to  be  eliminated  will  be 
allocated  to  members  of  an  affiliated  or 
related  group,  each  member  of  the  affil¬ 
iated  or  related  group  shall  be  jointly 
and  severally  liable  for  the  total  amount 
of  excessive  profits,  if  any,  to  be  elimi¬ 
nated  a.s  determined  in  the  consolidated 
proceeding. 

§  1464.10  When  consolidated  basis  not 
used.  Whenever  the  members  of  an 
affiliated  group  or  a  related  group  are 
renegotiated  separately,  renegotiations 
with  the  individual  members  of  such 
group  will  if  practicable  be  conducted 
concurrently. 

§  1464.11  Separate  renegotiation  of 
partial  fiscal  years.  When  amounts  re¬ 


ceived  or  accrued  during  a  portion  of  a 
person’s  fiscal  year  or  years  are  included 
in  a  consolidated  proceeding,  such  person 
shall  notwithstanding  the  provisions  of 
I  1470.3  (h)  of  this  subchapter,  file  in 
full  a  Standard  Form  of  Contractor’s 
Report  for  each  of  such  fiscal  years. 
Such  Standard  Form  of  Contractor’s  Re¬ 
port  shall  refiect  separately  the  amounts 
received  or  accrued  by  such  person  which 
are  included  In  the  consolidated  pro¬ 
ceeding.  Such  person  will  be  renegoti¬ 
ated  separately  with  respect  to  the 
receipts  or  accruals  reflected  on  such 
Standard  Form  of  Contractor’s  Report 
which  are  not  included  in  the  consoli¬ 
dated  proceeding:  Provided,  however. 
That  such  separate  renegotiation  will  be 
conducted  concurrently  with  the  con¬ 
solidated  proceeding,  if  practicable. 

FORMS 

§  1464.90  Letter  form  of  request  for 
renegotiation  on  consolidated  basis  (af¬ 
filiated  group).  The  following  letter  is 
prescribed  for  requesting  consolidated 
renegotiation  of  an  affiliated  group: 

The  Renegotiation  Board 

Washington  25,  D.  C. 

Gentlemen: 

1.  Pursuant  to  the  provisions  of  section 
105  (a)  of  the  Renegotiation  Act  of  1951  and 
Part  1464  of  the  Renegotiation  Board  Reg¬ 
ulations,  the  undersigned  corporations 
hereby  request  renegotiation  on  a  consoli¬ 
dated  basis  for  the  fiscal  year  ended 


2.  The  undersigned  represent  that  they 
constitute  all  the  members  of  an  "affiliated 
group"  as  that  term  is  defined  in  section  141 
(d)  of  the  Internal  Revenue  Code,  except 
those  listed  as  follows: 


Name  of  coriioration 

Princiral 

oflice 

Fifioal  year 

Began  Ended 

The  corporation  or  corporations  listed  above 
have  not  Joined  in  this  request  because  each 
such  corporation  (a)  was  not  a  member  of 
such  affiliated  group  during  the  entire  fiscal 
year  of  the  common  parent  corporation,  or 
its  fiscal  year  for  Federal  income  tax  pur¬ 
poses  did  not  end  on  the  same  date  as  the 
ficcal  year  of  the  common  parent  corpora¬ 
tion,  and  (b)  does  not  qualify  for  consoli¬ 
dated  renegotiation  with  the  undersigned 
within  the  exceptions  provided  in  §  1464.2 
(b)  of  said  regulations  as  set  forth  in  Sched¬ 
ule  A  attached  hereto;  or  because  it  had 
no  renegotiable  business  during  the  year 
under  review. 

3.  Each  of  the  undersigned  hereby  con¬ 
sents,  for  said  fiscal  year,  to  the  Renegotia¬ 
tion  Board  Regulations  with  respect  to  (a) 
the  determination  and  elimination  of  exces¬ 
sive  profits  of  the  undersigned  affiliated  group 
and  (b)  the  determination  of  the  amount 
of  the  excessive  profits  of  the  undersigned 
affiliated  group  allocable,  for  the  purposes 
of  section  3806  of  the  Internal  Revenue  Code, 
to  each  of  the  undersigned. 

4.  _ (the  common  par¬ 

ent  corporation  of  the  undersigned  affiliated 
group)  is  hereby  designated  as  agent  of  the 
undersigned  affiliated  group  and  is  hereby 
authorized  to  represent  all  members  of  the 
group  in  all  respects  in  connection  with  the 
consolidated  renegotiation  proceedings  re¬ 
quested  herein  for  said  fiscal  year. 
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6.  The  undersigned  represent  that  they 
(have)  (have  not)  (delete  Inapplicable  lan¬ 
guage)  filed  consolidated  Federal  Income  tax 
returns  for  said  fiscal  year;  and  that,  except 
as  Indicated  In  Schedule  A  attached  hereto, 
each  of  the  undersigned  was  a  member  of  the 
affiliated  group  during  the  entire  fiscal  year 
of  the  undersigned  common  parent  corpora¬ 
tion,  and  the  fiscal  year  for  Federal  income 
tax  purposes  of  each  of  the  undersigned  other 
than  said  common  parent  corporation  ended 
on  the  same  date  as  the  fiscal  year  of  said 
common  parent  corporation. 

6.  The  undersigned  are  aware  that  under 
section  105  (e)  (1)  of  the  Renegotiation  Aot 
of  1951,  criminal  penalties  may  be  Incurred 
by  any  person  who  knowingly  furnishes  any 
statement.  Information,  records  or  data  re¬ 
quired  under  said  section  105  (e)  (1),  con¬ 
taining  Information  which  is  false  or  mis¬ 
leading  in  any  material  respect. 

In  witness  whereof,  the  undersigned  cor¬ 
porations  have  executed  this  request  as  of 

the _ day  of  _  19 _ -  by 

their  duly  authorized  representatives. 


Attest 


(Contractor) 

By . 

(Authorized  representative) 


(Title  of  authorized 
representative) 


(Secretary) 


(Contractor) 

By . 

(Authorized  representative) 


Attest 


(Title  of  authorized 
representative) 


(Secretary) 


A  duly  certified  copy  of  the  resolution  of 
the  Board  of  Directors  of  each  corporation 
authorizing  execution  and  delivery  of  this 
request  shall  be  attached  to  the  request. 


Schedule  A — Exceptions  to  Common  Fiscal 
Year 


(a)  The  fiscal  period  of  each  of  the  follow¬ 
ing  members  of  the  applicant  affiliated  group 
ended  on  the  same  date  as  the  fiscal  year  of 
the  other  members  but  began  on  a  later  date 
because  such  member  was  Incorporated  dur¬ 
ing  such  fiscal  year,  and  such  member  dur¬ 
ing  Its  entire  first  fiscal  period  was  a  member 
of  such  affiliated  group  (If  none,  write 
"None") : 


Name  of  corporation 

Principal 

office 

Fiscal  period 

Bemn 

Ended 

(b)  The  fiscal  period  of  each  of  the  fol¬ 
lowing  members  of  the  applicant  affiliated 
group  began  on  the  same  date  as  the  fiscal 
year  of  the  other  members  but  ended  on  an 
earlier  date  because  It  was  dissolved  during 
such  fiscal  year,  and  such  member  during  its 
entire  last  fiscal  period  was  a  member  of 
such  affiliated  group  (If  none,  write  "None") : 


Name  of  corporation 

Principal 

office 

Fiscal  period 

Dcfian 

Ended 

• 

(Note:  For  each  corporation  listed  above, 
state  applicable  date  of  incorporation  or 
dissolution  and  such  other  Information  as 
will  clearly  demonstrate  that  such  corpora¬ 


tion  Is  entitled  to  be  included  in  the  con¬ 
solidated  proceeding.  See  S  1464.2  (b).) 

§  1464.91  Letter  form  of  request  for 
renegotiation  on  consolidated  basis  ire-- 
lated  group).  The  following  letter  form 
is  prescribed  for  requesting  consolidated 
renegotiation  of  a  related  group: 

The  Renegotiation  Board 

Washington  25,  D.  C. 

Gentlemen  : 

1.  Pursuant  to  the  provisions  of  section 

105  (a)  of  the  Renegotiation  Act  of  1951  and 
Part  1464  of  the  Renegotiation  Board  Regu¬ 
lations,  the  undersigned  hereby  request  re¬ 
negotiation  on  a  consolidated  basis  for  the 
fiscal  year  ended _ _ _ _ 

2.  The  undersigned  represent  that  they 
constitute  a  "related  group"  as  that  term  is 
defined  In  $  1464.3  (b)  of  the  Renegotiation 
Board  Regulations. 

3.  Each  of  the  undersigned  hereby  con¬ 
sents,  for  said  fiscal  year,  to  the  Renegotia¬ 
tion  Board  Regulations  with  respect  to  (a) 
the  determination  and  elimination  of  exces¬ 
sive  profits  of  the  undersigned  related  group 
and  (b)  the  determination  of  the  amount 
of  the  excessive  profits  of  the  undersigned 
related  group  allocable,  for  the  purposes  of 
section  3806  of  the  Internal  Revenue  Code,  to 
each  of  the  undersigned. 

4.  _ (one  of  the  under¬ 

signed)  is  hereby  designated  as  agent  of  the 
undersigned  related  group  and  Is  hereby  au¬ 
thorized  to  represent  all  members  of  the 
group  In  all  respects  In  connection  with  the 
consolidated  renegotiation  proceeding  re¬ 
quested  herein  for  said  fiscal  year. 

5.  The  undersigned  represent  that  all  of 
the  undersigned  had  the  same  fiscal  year  for 
Federal  Income  tax  purposes,  except  as  indi¬ 
cated  In  Schedule  A  attached  hereto. 

6.  Each  of  the  undersigned  who  partici¬ 
pated  in  a  consolidated  renegotiation  under 
the  act  for  a  prior  fiscal  year  and  whose 
fiscal  year  differed  from  the  fiscal  year  of  the 
related  group  In  that  renegotiation  repre¬ 
sents  that  before  the  close  of  the  related 
group's  fiscal  year  under  review,  it  adopted, 
under  the  Internal  Revenue  Code,  a  fiscal 
year  in  conformity  with  the  related  group’s 
fiscal  year. 

7.  The  undersigned  represent  that  the  re- 
negotlable  business  done  by  them  was  related 
in  the  following  way  (see  S  1464.4  (b) ) : 


(Describe) 

8.  The  undersigned  are  aware  that  under 
section  105  (e)  (1)  of  the  Renegotiation  Act 
of  1951,  criminal  penalties  may  be  Incurred 
by  any  person  who  knowingly  furnishes  any 
statement,  information,  records  or  data  re¬ 
quired  under  said  section  105  (e)  (1),  con¬ 
taining  Information  which  Is  false  or  mis¬ 
leading  in  any  material  respect. 

In  witness  whereof,  the  undersigned  have 

executed  this  request  as  of  the _ day 

of _ _  19 _ ,  In  their  proper  per¬ 

sons  or  by  their  duly  authorized  representa¬ 
tives. 


Attest 


Attest 


By 


(Contractor) 


(Authorized  representa¬ 
tive) 


(Title  of  authorized 
representative) 


(Secretary) 


By 


(Contractor) 


(Authorized  representa¬ 
tive) 


(Title  of  authorized 
representative) 


(Secretary) 


In  the  case  of  a  corporation,  a  duly  cer¬ 
tified  copy  of  the  resolution  of  the  Board  of 
Directors  of  the  corporation  authorizing 
execution  and  delivery  of  this  request  shall 
be  attached  to  the  request.  In  the  case  of 
a  partnership,  all  general  partners  shall 
execute  the  request. 

Schedule  A — Exceptions  to  Common  Fiscal 
Year 

The  fiscal  period  of  each  of  the  following 
members  of  the  applicant  related  group 
differed  from  the  group’s  fiscal  year  (as  de¬ 
fined  In  §  1464.3  (c) )  In  the  manner  listed 
below: 


Name  of  member 

Principal 

office 

Fiscal  period 

Began 

Ended 

Note:  For  each  person  listed  above  who 
became  or  ceased  to  be  qualified  for  consolU 
dated  renegotiation  as  a  member  of  the 
related  group  during  the  related  group’s 
fiscal  year,  state  the  applicable  date  of  quali¬ 
fication  or  disqualification  and  indicate  what 
qualified  or  disqualified  such  person  on  that 
date. 

Dated:  June  26,  1952. 

John  T.  Koehler, 

.  Chairman. 

The  Renegotiation  Board. 

(F.  R.  Doc.  62-7304;  Piled,  July  2.  1952; 

8:45  a.  m.] 


Svbchapter  fi— Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1490 — Brokers  and  Manufacturers’ 
Agents 

Sec. 

1490.1  Introduction. 

1490.2  Statutory  provisions. 

1490.3  Limited  exemption  of  subcontracts 

for  architectural,  design  or  engi¬ 
neering  services. 

1490.4  Application  of  the  act. 

1490.5  Filing  of  financial  statement. 

1490.6  Determination  of  renegotlable  busi¬ 

ness  under  section  103  (g)  (3)  of 
the  act. 

1490.7  Determination  of  excessive  profits 

under  subcontracts  described  in 
section  103  (g)  (3)  of  the  act. 

1490.8  Efficiency  of  the  contractor. 

1490.9  Reasonableness  of  costs  and  profits. 

1490.10  Capital  employed. 

1490.11  Extent  of  risk  assumed. 

1490.12  Contribution  to  the  defense  effort. 

1490.13  Character  of-  business. 

Authority:  §§  1490.1  to  1490.13  issued 
under  sec.  109,  Pub.  Law  9,  82d  Cong. 

§  1490.1  Introduction.  Subcontracts 
described  in  section  103  (g)  (3)  of  the 
act  are  substantially  different  from  other 
contracts  and  subcontracts  subject  to 
the  act,  both  in  the  nature  of  the  serv¬ 
ices  rendered  thereunder  and  their  rela¬ 
tion  to  the  defense  effort.  Because  of 
these  basic  differences,  the  application 
of  the  act  to  such  subcontracts  gives  rise 
to  correspondingly  different  problems 
and  considerations.  The  regulations  in 
this  part  apply  solely  to  subcontracts 
described  in  section  103  (g)  (3)  of  the 
act.  As  used  in  this  part,  except  when 
the  context  clearly  indicates  otherwise, 
the  term  “contractor”  means  any  person 
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holding  one  or  more  subcontracts  de¬ 
scribed  in  section  103  (g)  (3)  of  the  act. 

§  1490.2  Statutory  provisions,  (a) 
Coverage.  Section  103  (g)  (3)  of  the  act 
provides  in  part  as  follows: 

The  term  "subcontract”  means — 

(!)••• 

(2)  •  •  • 

(3)  Any  contract  or  arrangement  (other 
than  a  contract  or  arrangement  between  two 
contracting  parties,  one  of  whom  is  found  by 
the  Board  to  be  a  bona  fide  executive  officer, 
partner,  or  full-time  employee  of  the  other 
contracting  party)  under  which — 

(A)  Any  amount  payable  is  contingent 
upon  the  procurement  of  a  contract  or  con¬ 
tracts  with  a  Department  or  of  a  subcontract 
or  subcontracts;  or 

(B)  Any  amount  payable  is  determined 
with  reference  to  the  amount  of  a  contract 
or  contracts  with  a  Department  or  of  a  sub¬ 
contract  or  subcontracts;  or 

(C)  Any  part  of  the  services  performed  or 
to  be  performed  consists  of  the  soliciting,  at¬ 
tempting  to  procure,  or  procuring  a  contract 
or  contracts  with  a  Department  or  a  subcon¬ 
tract  or  subcontracts. 

(b)  Minimum  amount  subject  to  rene~ 
gotiation.  Section  105  (f)  (2)  of  the  act 
provides  as  follows: 

If  the  aggregate  of  the  amounts  received  or 
accrued  during  a  fiscal  year  (and  on  or  after 
the  applicable  effective  date  specified  in  sec¬ 
tion  102  (a))  by  a  subcontractor,  and  all 
persons  under  control  of  or  controlling  or 
under  common  control  with  the  subcontrac¬ 
tor,  under  subcontracts  described  in  section 
103  (g)  (3)  is  not  more  than  (25,000,  the 
receipts  or  accruals  from  such  subcontracts 
shall  not,  for  such  fiscal  year,  be  renegotiated 
under  this  title.  If  the  aggregate  of  such 
amounts  received  or  accrued  during  the  fiscal 
year  under  such  subcontracts  is  more  than 
(25,000,  no  determination  of  excessive  profits 
to  be  eliminated  for  such  year  with  respect 
to  such  subcontracts  shall  be  in  an  amount 
greater  than  the  amount  by  which  such  ag¬ 
gregate  exceeds  (25,000, 

§  1490.3  Limited  exemption  of  sub¬ 
contracts  for  architectural,  design  or 
engineering  services.  Certain  subcon¬ 
tracts  de.scribed  in  section  103  (g)  (3) 
of  the  act  have  been  exempted  by  the 
Board  under  certain  circumstances. 
Such  exemption  is  limited  to  subcon¬ 
tracts  "for  architectural,  design  or  engi¬ 
neering  services,  no  part  of  which 
services  are  or  were  related  to  the  effect¬ 
ing  or  procuring  of  a  contract  with  a 
Department  or  a  subcontract,  if  the 
aggregate  amount  received  or  accrued 
during  a  fiscal  year  by  a  subcontractor 
and  all  persons  under  control  of  or  con¬ 
trolling  or  under  common  control  with 
the  subcontractor,  -is  not  more  than 
$250,000”  (see  §  1455.3  (b)  (6)  of  this 
chapter). 

§  1490.4  Application  of  the  act.  Sub¬ 
contracts  described  in  section  103  (g)  (3) 
of  the  act  are  subject  to  renegotiation 
under  the  act  to  the  extent  of  amounts 
received  or  accrued  on  or  after  the  date 
applicable  to  the  prime  contract  to 
which  the  subcontract  relates  (see 
5  1452.2  of  this  chapter). 

5  1490.5  Filing  of  financial  statement. 
The  regulations  pertaining  to  this  sub¬ 
ject  are  set  forth  in  §  1470.3  of  this  chap¬ 
ter.  It  will  be  noted  therefrom  that  no 
special  form  is  prescribed  for  persons 
hnMing  subcontracts  de.'^cribed  in  sec¬ 
tion  103  <g)  (3)  of  the  act.  Such  per¬ 


sons  shall  adapt  the  Standard  Form  of 
Contractor’s  Report  to  their  particular 
needs. 

§  1490.6  Determination  of  renego- 
tiable  business  under  section  103  (g)  (3) 
of  the  act.  (a)  Receipts  and  accruals 
which  are  derived  from  any  contract  or 
arrangement  described  in  section  103 
(g)  (3)  of  the  act  are  renegotiable  only 
to  the  extent  that  they  are  contingent 
upon  the  procurement  of  a  renegotiable 
prime  contract  or  subcontract,  or  are 
determined  with  reference  to  the  amount 
of  a  renegotiable  prime  contract  or  sub¬ 
contract,  or  are  received  or  accrued  for 
soliciting,  attempting  to  procure,  or  pro¬ 
curing  a  renegotiable  piime  contract  or 
subcontract. 

Example.  X  Company,  only  part  of  whose 
sales  are  subject  to  renegotiation,  enters  Into 
a  sales  commission  contract  with  a  sales 
representative.  Pursuant  to  such  contract 
he  makes  sales  on  behalf  of  X  company  to 
Y  company,  which  Is  not  engaged  In  rene¬ 
gotiable  business,  and  also  to  the  Department 
of  the  Army.  The  commissions  on  the  sales 
to  the  Department  of  the  Army  are  rene¬ 
gotiable  since  they  are  received  for  procuring 
a  renegotiable  prime  contract.  The  com¬ 
missions  on  the  sales  to  Y  company  are  not 
renegotiable  even  though  all  of  the  commis¬ 
sions  are  received  pursuant  to  the  single 
commission  contract.  It  is  immaterial  in 
this  instance  w’hether  the  commission  is  a 
fixed  amount  or  is  measured  by  the  amount 
of  the  renegotiable  sales. 

(b)  All  receipts  or  accruals  which  are 
contingent  upon  the  procurement  of  re¬ 
negotiable  prime  contracts  or  subcon¬ 
tracts  or  which  are  determined  with 
reference  to  the  amount  thereof,  are  sub¬ 
ject  to  the  act  without  regard  to  whether 
they  are  paid  or  payable  for  the  procure¬ 
ment  of  such  prime  contracts  or  sub¬ 
contracts  or  for  the  servicing  thereof. 

Example.  A  sales  organization  is  entitled 
by  its  contract  with  X  Corporation  to  be  paid 
5%  of  all  sales  of  X  Corporation  within  a 
certain  territory.  Mast  sales  during  the  year 
are  repeat  orders  placed  directly  with  X 
Corporation  by  regular  customers  who  make 
their  purchases  in  connection  with  renego¬ 
tiable  business.  The  main  function  of  the 
sales  organization  Is  to  service  the  contracts, 
expedite  shipments,  and  render  engineering 
or  other  technical  assistance  to  X  Corpora¬ 
tion  In  the  Improvement,  use  or  maintenance 
of  Its  products.  All  commissions  received  or 
accrued  by  the  sales  organization  from  X 
Corporation  on  renegotiable  business  are 
subject  to  the  act. 

(c)  If  the  amount  of  the  receipts  or 
accruals  under  a  subcontract  described 
In  section  103  (g)  (3)  of  the  act  is  not 
contingent  upon  the  procurement  of  a 
renegotiable  prime  contract  or  subcon¬ 
tract,  or  measured  by  the  amount  there¬ 
of,  but  is  received  or  accrued  in  w  hole  or 
in  part  for  soliciting,  attempting  to  pro¬ 
cure  or  procuring  such  a  contract,  that 
part  of  such  receipts  or  accruals  is  sub¬ 
ject  to  the  act  which  the  Board  deter¬ 
mines  to  be  reasonably  allocable  to 
renegotiable  sales. 

Example.  Pursuant  to  a  fixed  monthly 
retainer,  a  manufacturer’s  representative 
represents  X  Corporation,  sells  its  products, 
assists  in  expediting  shipment  thereof,  and 
performs  engineering  services  in  connection 
with  such  sales  and  the  use  of  such  prod¬ 
ucts.  Normally,  segregation  will  be  accom- 
pllfhcd  by  applying  to  the  receipts  or 
accruals  from  the  retainer  contract  the 


same  ratio  which  the  renegotiable  sales  of 
X  Corporation  bear  to  total  sales.  If  it 
should  appear,  however,  that  the  applica¬ 
tion  of  such  ratio  would  not  correctly  re¬ 
flect  the  part  of  such  receipts  or  accruals 
which  is  properly  referable  to  renegotiable 
business,  segregation  vrlll  be  accomplished 
on  such  basis  as  will  correctly  reflect  such 
part. 

(d)  A  contract  to  furnish  engineering 
or  other  technical  services  required  for 
the  performance  of  a  renegotiable  prime 
contract  or  subcontract  is  not  a  subcon¬ 
tract  described  in  section  103  (g)  (3)  of 
the  act  if  no  part  of  the  amount  payable 
under  such  contract  is  contingent  upon 
the  procurement  of  a  renegotiable  prime 
contract  or  subcontract,  or  is  measured 
by  the  amount  thereof,  and  if  no  part 
of  the  services  performed  or  to  be  per¬ 
formed  thereunder  consists  of  soliciting, 
attempting  to  procure,  or  procuring  a 
renegotiable  prime  contract  or  subcon¬ 
tract.  However,  a  contract  to  furnish 
such  services  is  a  subcontract  described 
in  section  103  (g)  (1)  of  the  act. 

(e)  Receipts  and  accruals  under  sub¬ 
contracts  described  in  section  103  (g) 
(3)  of  the  act  are  exempt  from  renego¬ 
tiation,  to  the  extent  that  such  receipts 
and  accruals  are  referable  to  prime  con¬ 
tracts  and  subcontracts  which  are  ex¬ 
empted  from  the  provisions  of  the  act  by 
sections  106  (a)  or  (d)  thereof.  See 
§§  1453.6  and  1455.7  of  this  chapter. 

(f)  Receipts  and  accruals  under  sub¬ 
contracts  described  in  section  103  (g) 
(3)  of  the  act,  to  the  extent  that  such 
receipts  and  accruals  are  referable  to 
subcontracts  for  new  durable  productive 
equipment,  are  subject  to  renegotiation 
to  the  same  extent  as  the  receipts  or 
accruals  under  the  subcontracts  to  which 
they  are  referable. 

§  1490.7  Determination  of  excessive 
profits  under  subcontracts  described  in 
section  103  (g)  (3)  of  the  act — (a)  Gen¬ 
eral  considerations.  (1)  It  is  recognized 
that,  in  times  of  emergency,  the  bona 
fide  manufacturer’s  representative  or 
salesman  can  render  a  useful  service  in 
the  defen.se  effort  by  making  sources  of 
materials  available  to  defense  contrac¬ 
tors,  coordinating  pr(x;urement  needs 
with  the  productive  capacities  of  his 
principal,  expediting  shipments,  and  ren¬ 
dering  expert  technical  assistance  to  the 
buyer,  the  seller  and  the  Government. 

(2)  At  the  same  time,  under  emer¬ 
gency  conditions,  the  demand  for  mate¬ 
rials  is  so  enhanced  that  a  normal  return 
to  a  sales  representative  for  selling 
goods  or  services  or  to  a  person  compen¬ 
sated  on  a  commission  or  percentage 
basis  may  become  excessive  W’hen  con¬ 
sidered  in  relation  to  the  character  and 
amount  of  work  performed  by  such  per¬ 
son,  To  the  extent  that  the  emergency 
creates  a  sellers’  market,  it  tends  to  re¬ 
duce  the  amount  of  effort  required  to 
locate  buyers  and  to  induce  them  to  pur¬ 
chase.  At  the  same  time,  the  increase 
In  the  volume  of  such  purchasing  fre¬ 
quently  results  in  a  corresponding  dol¬ 
lar  increase  in  sales  commissions.  When 
commissions  are  based  on  a  rate  of  com¬ 
pensation  w’hich  was  established  in  nor¬ 
mal  times,  when  supply  and  demand 
W’ere  more  evenly  balanced,  excessive 
compensation  may  result  without  cor¬ 
responding  benefits  to  the  buyer  and 
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supplier  of  the  materials.  This  exces¬ 
sive  compensation,  when  paid  for  the 
procurement  of  defense  prime  contracts 
or  subcontracts,  is  borne  ultimately  by 
the  Government. 

(3)  Consequently,  while  there  is  defi¬ 
nite  value  in  the  services  of  sales  repre¬ 
sentatives  in  the  prosecution  of  the 
defense  effort,  it  is  necessary  to  maintain 
the  compensation  paid  for  such  services 
at  a  reasonable  level  commensurate  with 
their  character,  amount  and  value,  and 
thus  to  avoid  excessive  costs  and  profits. 
This  applies  with  equal  force  to  the  com¬ 
missions  of  established  sales  agencies 
and  the  commissions  of  agencies  which 
have  developed  solely  or  principally  as  a 
result  of  the  emergency. 

(b)  Application  of  statutory  factors; 
general  policy.  Reasonable  profits  will 
be  determined  in  every  case  by  over-all 
evaluation  of  the  particular  factors  pres¬ 
ent  and  not  by  the  application  of  any 
fixed  formula  with  respect  to  rate  of 
profit,  or  otherwise.  Renegotiation 
proceedings  will  not  result  in  a  profit 
based  on  the  principle  of  a  percentage 
of  cost.  Brokers  and  manufacturers* 
agents  who  render  a  valuable  service 
in  the  prosecution  of  the  defense  effort, 
through  bringing  production  facilities 
into  defense  work,  furnishing  technical 
assistance  in  the  use  and  maintenance 
of  the  products  of  their  principals,  or 
otherwise  improving  or  facilitating  the 
execution  of  the  defense  program, 
will  receive  a  more  favorable  determi¬ 
nation  than  those  who  do  not.  Such 
favorable  or  unfavorable  determination 
will  be  reflected  in  the  profits  allowed 
to  be  retained  by  the  contractor  as 
nonexcessive.  Claims  of  a  contractor 
for  favorable  consideration  must  be 
supported  by  established  facts,  analyses 
and  appropriate  comparisons. 

§  1490.8  Efficiency  of  the  contractor — 
(a)  Statutory  provision.  Section  103 
(c)  of  the  act  provides  that  in  determin¬ 
ing  excessive  profits,  favorable  recogni¬ 
tion  must  be  given  to: 

the  efficiency  of  the  contractor  or  subcon¬ 
tractor,  with  particular  regard  to  attainment 
of  quantity  and  quality  production,  reduc¬ 
tion  of  costs,  and  economy  In  the  use  of 
materials,  facilities,  and  manpower; 

(b)  Comment.  Favorable  recognition 
must  be  given  to  the  contractor’s  effi¬ 
ciency  in  operations,  with  particular 
attention  to  the  following: 

( 1 )  Quantity  of  production ;  for  exam¬ 
ple,  the  servicing  or  expediting  of  an  ex¬ 
panded  volume  of  renegotiable  sales 
without  a  correspondingly  expanded 
staff. 

(2)  Quality  of  production;  for  exam¬ 
ple,  maintenance  of  standards  of  serv¬ 
ice,  advice  and  technical  assistance  to 
buyers  and  sellers,  notwithstanding  in¬ 
creased  volume  of  work;  maintenance  of 
delivery  schedules,  to  the  extent  result¬ 
ing  from  efforts  of  the  contractor. 

(3)  Reduction  of  costs;  for  example, 
decrease  in  promotional  expenses  as 
compared  with  previous  years  and  with 
the  experience  of  other  similar  con¬ 
tractors. 

(4)  Economy  in  the  use  of  materials, 
facilities,  and  manpower;  for  example, 
utilizing  the  services  of  less  skilled  em¬ 
ployees  or  trainees  to  do  technical  work 


normally  requiring  employees  with 
greater  training  and  experience  when 
such  more  highly  skilled  employees  are 
not  available. 

§  1490.9  Reasonableness  of  costs  and 
profits — (a)  Statutory  provision.  Sec¬ 
tion  103  (e)  of  the  act  provides  that  in 
determining  excessive  profits  there  shall 
be  taken  into  consideration  the  following 
factor: 

(1)  Reasonableness  of  costs  and  profits, 
with  particular  regard  to  volume  of  produc¬ 
tion,  normal  earnings,  and  comparison  of 
war  and  peacetime  products: 

(b)  Comment.  Consideration  will  be 
given  to  the  reasonableness  or  the  ex¬ 
cessiveness  of  costs  and  profits  of  the 
contractor.  Comparisons  will  be  made 
with  the  contractor’s  own  costs  and 
profits  in  previous  years  and  with  cur¬ 
rent  costs  and  profits  of  other  contrac¬ 
tors.  if  such  information  is  available.  In 
making  comparisons  for  fiscal  periods 
ended  before  January  1,  1951,  profits 
during  World  War  II  years  will  not  be 
regarded  as  determinative.  Nor  is  it  in¬ 
tended  that  renegotiation  should,  in 
effect,  freeze  the  contractor’s  profits  at 
the  peacetime  level.  Rather  it  is  in¬ 
tended  that  he  be  allowed  a  reasonable 
reward  for  his  effort,  skill  and  success  in 
performing  services  for  his  principals 
and  for  his  contribution  to  the  defense 
effort.  The  reasonableness  of  profits 
will  be  determined  on  a  dollar  basis 
rather  than  on  the  basis  of  a  percentage 
of  the  sales  of  his  principals. 

§  1490.10  Capital  employe  d — (a) 
Statutory  provision.  Section  103  (e)  of 
the  act  provides  that  in  determining  ex¬ 
cessive  profits  there  shall  be  taken  into 
consideration  the  following  factors: 

(2)  The  net  worth,  with  particular  re¬ 
gard  to  the  amount  and  source  of  public 
and  private  capital  employed; 

(b)  The  net  worth  of  a  sales  organiza¬ 
tion  is  rarely  of  sufficient  importance  to 
have  a  bearing  upon  the  reasonableness 
of  sales  commissions;  nor,  as  a  general 
rule,  is  any  substantial  amount  of  capi¬ 
tal,  either  public  or  private,  employed  in 
its  operations.  However,  when  suffi¬ 
cient  capital  or  net  worth  is  employed, 
consideration  will  be  given  thereto  in 
determining  the  existence  and  amount 
of  excessive  profits  of  such  a  contractor. 

§  1490.11  Extent  of  risk  assumed — 
(a)  Statutory  provision.  Section  103 
(e)  of  the  act  provides  that  in  deter¬ 
mining  excessive  profits  there  shall  be 
taken  into  consideration  the  following 
factor; 

(3)  Extent  of  risk  assumed.  Including  the 
risk  Incident  to  reasonable  pricing  policies; 

(b)  Comment.  If  the  contractor  un¬ 
dertakes  financial  obligations  or  incurs 
financial  or  other  risks  in  connection 
with  his  renegotiable  business,  such 
obligations  and  risks  will  be  taken  into 
consideration  in  determining  what  con¬ 
stitutes  excessive  profits.  To  receive 
such  consideration,  such  risk  must  be  an 
unusual  one.  such  as  the  risk  of  satu¬ 
rating  post-emergency  markets,  and  not 
merely  the  risk  of  expending  the  efforts 
and  capacities  of  a  sales  organization 
without  assurance  of  compensation. 
Any  risk  incident  to  the  performance  of 


sales  services  on  a  contingent  basis  is 
one  which  is  assumed  by  most  sales  or¬ 
ganizations  and,  furthermore,  is  one 
which  diminishes  with  the  increased 
volume  of  business  resulting  from  the 
defense  effort. 

§  1490.12  Contribution  to  the  defense 
effort — (a)  Statutory  provision.  Sec¬ 
tion  103  (e)  of  the  act  provides  that  in 
determining  excessive  profits  there  shall 
be  taken  into  consideration  the  follow¬ 
ing  factor: 

(4)  Nature  and  extent  of  contribution  to 
the  defense  effort.  Including  Inventive  and 
developmental  contribution  and  cooperation 
with  the  Government  and  other  contractors 
In  supplying  technical  assistance. 

(b)  Comment.  This  factor  is  espe¬ 
cially  significant  in  determining  exces¬ 
sive  profits  under  subcontracts  described 
in  section  103  (g)  (3)  of  the  act.  A  man¬ 
ufacturer’s  representative  or  salesman 
can  make  a  substantial  contribution  to 
the  defense  effort  by  (1)  making  sources 
of  materials  and  services  available  to  de¬ 
fense  contractors,  including  the  exercise 
of  ingenuity  in  bringing  facilities  and 
services  into  defense  work  and  develop¬ 
ing  new  uses  for  old  products;  (2) 
correlating  the  productive  capacity  of  a 
manufacturer  with  the  procurement 
needs  of  the  defense  effort;  (3)  expedit¬ 
ing  the  purchase  and  flow  of  materials 
to  contractors;  (4)  servicing  sales  con¬ 
tracts  during  performance  to  meet  the 
requirements  of  the  buyer;  (5)  render¬ 
ing  expert  engineering  or  other  technical 
assistance  to  the  buyer,  the  seller  and 
the  Government.  The  contractor  who 
assists  the  prosecution  of  the  defense 
effort  in  any  of  the  above  ways,  or  in 
other  ways,  will  be  given  more  favorable 
consideration  than  the  contractor  who 
does  not.  The  profits  allowed  to  be  re¬ 
tained  by  the  contractor  as  nonexcessive 
will  include  a  suitable  financial  reward 
for  any  exceptional  accomplishments  or 
outstanding  efforts  that  inured  or  might 
reasonably  have  inured  to  the  benefit  of 
the  defense  effort.  To  determine  this, 
comparison  will  be  made  with  the  serv¬ 
ices  and  activities  customarily  performed 
by  similar  contractors  in  the  same  field. 

§  1490.13  Character  of  business — (a) 
Statutory  provision.  Section  103  (e)  of 
the  act  provides  that  in  determining  ex¬ 
cessive  profits  there  shall  be  taken  into 
consideration  the  following  factor: 

(5)  Character  of  business.  Including  source 
and  nature  of  materials,  complexity  of  man¬ 
ufacturing  technique,  character  and  extent 
of  subcontracting,  and  rate  of  turnover. 

(b)  Comment.  Consideration  will  be 
given  to  the  character  of  the  business  of 
the  contractor.  This  will  vary  greatly 
from  one  sales  organization  to  another. 
The  contractor  who  merely  takes  orders 
and  transmits  them  to  his  principal  gen¬ 
erally  is  not  entitled  to  as  large  a  profit 
as  the  contractor  who,  in  addition  to 
such  functions,  also  performs  technical 
services  in  adapting  his  principal’s  prod¬ 
ucts  to  the  needs  of  his  buyers  or  devotes 
substantial  effort  to  expediting  ship¬ 
ments  and  servicing  the  sales  he  has 
made.  The  profits  allowed  to  be  retained 
by  the  contractor  will  reflect  the  skill, 
training  and  experience  required  to  ac¬ 
complish  the  functions  performed  by  the 
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contractor,  and  the  compensation  custo¬ 
marily  paid  for  such  skill,  training  and 
experience. 

Dated:  June  26,  1952. 

John  T.  Koehler, 
Chairman, 

The  Renegotiation  Board. 

(P.  R.  Doc.  52-7303;  PUed,  July  2.  1952; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[CeiUng  Price  Regulation  61,  Supplementary 
Regulation  3] 

CPR  61 — Exports 

SR  3 — CEILIHQ  PRICES  POR  SULPUR  MINED 
BY  NON-PHASCH  METHODS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Supple¬ 
mentary  Regulation  3  to  Ceiling  Price 
Regulation  61  is  hereby  issued. 

STATEMENT  OP  CONSIDERATIONS 

This  supplementary  regulation  to 
Ceiling  Price  Regulation  61  provides  for 
the  establishment  or  adjustment  of  ceil¬ 
ing  prices  for  export  sales  and  sales  for 
export  of  sulfur,  produced  and  mined 
from  sulfur  deposits,  by  methods  other 
than  the  Frasch  method,  to  reflect  the 
greater  costs  involved  in  the  production 
of  sulfur  by  non-Frasch  methods  and 
the  greater  costs  resulting  from  the 
more  impure  deposits  which  are  in¬ 
volved.  The  production  of  sulfur  by  the 
Frasch  process  is  at  capacity  level.  In¬ 
creased  domestic  production  is  necessi¬ 
tated  by  the  greatly  increased  demand 
in  both  domestic  and  foreign  markets. 
The  United  States  is  the  prime  supplier 
of  sulfur  in  world  markets  and  sulfur  at 
present  is  in  critical  short  supply  for 
defense  and  civilian  requirements. 
These  requirements  have  resulted  in  the 
domestic  allocation  of  sulfur  to  produc¬ 
tion  and  use  on  the  basis  of  90  percent 
of  the  1950  consumption.  The  inade¬ 
quacy  of  the  total  current  supply  of 
sulfur  Is  recognized  by  the  National  Pro¬ 
duction  Authority  which  is  encouraging 
the  production  of  sulfur  from  all  avail¬ 
able  sources. 

Sulfur  is  produced  today  by  the  Frasch 
process  or  is  recovered  from  sour  gases 
or  crude  oil  in  the  petroleum  industry. 
There  is  at  present  only  limited  produc¬ 
tion  of  mined  sulfur  by  non-Prasch 
methods,  primarily  because  of  the  sub¬ 
stantially  gieater  costs  involved  in  this 
method  of  production  which  necessitates 
much  higher  selling  prices  than  existing 
ceiling  prices.  These  deposits  are  con¬ 
siderably  less  pure  than  the  deposits 
which  lend  themselves  to  the  Frasch 
method  of  extraction  and  thus  involve 
greater  extraction  costs. 

Expansion  of  the  present  sources  of 
supply  of  sulfur  cannot  be  achieved 
without  this  incremental  production  at 
sisnificantly  greater  unit  costs. 


There  are  existing  sulfur  deposits  in 
several  areas  of  the  United  States.  These 
deposits  contain  a  relatively  low  per¬ 
centage  of  sulfur  and  the  ore  must  be, 
when  mined,  benefleiated  to  increase  the 
sulfur  content  to  an  economic  level  in 
order  to  be  sold  in  existing  markets.  The 
cost  of  production,  therefore,  is  generally 
much  higher  than  existing  ceiling  prices 
for  sales  of  elemental  sulfur  produced  by 
the  Frasch  process  or  recovered  from 
sour  natural  gas  or  waste  refinery  gases 
in  the  petroleum  industry.  It  can  be  ex¬ 
pected  that  all  of  the  incremental  mined 
sulfur  produced  by  non-Frasch  methods 
will  be  sold  in  the  export  markets  where 
world  prices  for  sulfur  are  substantially 
higher  than  the  prevailing  ceiling  prices 
for  sulfur  in  the  United  States.  This 
supplementary  regulation  wdll,  therefore, 
permit  increased  production  of  elemental 
sulfur  for  the  export  trade  with  a  mini¬ 
mum  effect  on  the  prevailing  price  level 
in  the  United  States. 

This  supplementary  regulation  pro¬ 
vides,  upon  application,  for  the  establish¬ 
ment  or  adjustment  of  ceiling  prices  for 
export  sales  and  sales  for  export  of  sulfur 
so  produced. 

Since  the  estimated  increases  in  unit 
costs  will  be  based  on  anticipated  expend¬ 
itures,  the  producer  receiving  an  au¬ 
thorized  ceiling  price  or  an  adjustment 
of  his  ceiling  price  will  be  required,  in  all 
cases,  to  file  a  detailed  report  of  the 
actual  cost  experience  for  the  sixth  full 
month  of  production  and  a  report  of  the 
average  production  costs  for  the  first  six 
full  months  of  production. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
supplementary  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  the  Defense 
Production  Act  of  1950,  as  amended. 

In  view  of  the  remedial  nature  of  this 
supplementary  regulation,  special  cir¬ 
cumstances  have  rendered  consultations 
with  industry  representatives,  including 
trade  association  representatives,  im¬ 
practical. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  How  to  apply  for  establishment  or  ad¬ 

justment  of  ceiling  price. 

8.  Contents  of  application. 

4.  Action  by  the  Director. 

6.  Sales  to  merchant  exporters. 

6.  Applicability  of  other  regulation*. 

7.  Definitions. 

Authoritt:  Sections  1  to  7  Issued  under 
*ec.  704,  64  Stat.  816,  as  amended:  50  U,  8.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended:  50  U,  S.  C.  App. 
Bup.  2101-2110,  E.  O.  10161,  Sept.  0,  1950, 
15  F.  R.  6105:  3  CFR  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  apphes  to  producers  of  ele¬ 
mental  sulfur  mined  in  the  United  States 
by  other  than  the  Frasch  method  and 
provides  for  the  establishment  of  ceiling 
prices  or  the  adjustment  of  ceiling  prices 
for  all  their  export  sales  and  sales  for 
export  of  such  sulfur.  The  General 
CeiUng  Price  Regulation  continues  to  be 
applicable  to  all  other  sales  of  such 
sulfur. 

Sec.  2.  How  to  apply  for  establishment 
or  adjustment  of  ceiling  price.  If  you 


are  a  producer  of  sulfur  mined  from 
deposits  in  the  United  States  by  other 
than  the  Ih-asch  method,  and  do  not 
have  a  ceiling  price  established  for  ex¬ 
port  sales  or  sales  for  export  of  that 
sulfur,  you  may  apply  for  the  estab¬ 
lishment  of  a  ceiling  price  under  this 
supplementary  regulation  Instead  of  es¬ 
tablishing  a  ceiling  price  under  Ceiling 
Price  Regulation  61.  If  you  already 
have  a  ceiling  price  established  for  ex¬ 
port  sales  or  sales  for  export  of  such 
sulfur,  you  may  apply  for  an  adjustment 
of  that  ceiling  price  under  this  supple¬ 
mentary  regulation.  Your  signed  appli¬ 
cation  should  be  filed  with  the  Office  of 
Price  Stabilization,  Rubber.  Chemicals 
and  Drugs  Division.  AVashington  25, 
D.  C. 

Sec.  3.  Contents  of  application.  Your 
application  shall  set  forth  the  follow¬ 
ing: 

(a)  Name  and  address  of  applicant 
and  location  of  the  sulfur  deposit;  the 
nature  of  applicant’s  Interest  therein, 
e.  g..  Fee  Simple.  Leasehold,  Rental 
Agreement,  etc.,  accompanied  by  a  copy 
of  the  instrument  by  which  the  interest 
was  acquired;  and  a  statement  of  the 
acquisition  cost  of  the  property  or  rental 
terms  if  under  lease,  with  dates  of 
acquisition  and.  in  the  case  of  a  lease, 
of  its  expiration. 

(b)  Your  present  ceiling  price,  if  any. 
for  domestic  sales,  sales  for  export  and 
export  sales. 

(c)  A  description  of  your  present  and 
proposed  operations  including  a  state¬ 
ment  of 

(1)  The  quantity  of  sulfur  (99.5  per¬ 
cent  basis)  produced  annually  from  your 
mine  or  if  you  cannot  furnish  figures  of 
actual  production,  an  estimate  of  your 
annual  production,  giving  the  basis  for 
your  estimate. 

(2)  Hie  total  amount  of  recoverable 
sulfur  in  the  deposit  to  be  mined,  includ¬ 
ing  the  actual  or  estimated  amount  at 
the  time  of  acquisition  and  at  the  begin¬ 
ning  of  the  fiscal  period  used  In  para¬ 
graph  (f),  below. 

(3)  The  physical  description  and 
grade  of  the  ore,  including  the  percent¬ 
age  of  contained  sulfur  in  the  ore. 

(d)  A  breakdown  of  the  actual  capi¬ 
tal  Investment  in  plant  and  equipment 
required  to  achieve  the  sulfur  production 
stated  in  paragraph  (c)  above.  This  in¬ 
vestment  should  be  valued  at  acquisition 
cost.  Where  the  equipment  has  been 
used,  deduct  from  the  acquisition  cost 
the  normal  depreciation  resulting  from 
the  use  of  the  equipment.  Where  the 
plant  and  equipment  have  not  yet  been 
purchased,  submit  a  breakdown  of  esti¬ 
mated  acquisition  cost  erected  at  plant 
site. 

(e)  The  estimated  book  value  of  the 
recoverable  provable  sulfur. 

(f)  A  breakdown  of  the  unit  cost  of 
producing  the  sulfur  on  the  basis  of  a 
long  ton  of  99.5  percent  basis  sulfur, 
presented  in  the  same  detail  as  you 
carry  your  figures  on  your  books  of  ac¬ 
count.  The  suggested  detailed  items  of 
cost  for  which  separate  figures  are  to  be 
submitted  are  covered  in  the  outline 
below.  If  you  have  been  in  production 
for  three  months  or  more,  submit  your 
actual  unit  costs  cf  production  for  the 
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most  recent  three  month  period  with 
estimated  costs  of  production  for  the 
subsequent  three  month  period.  If  you 
are  not  yet  in  production  or  if  you  have 
been  in  production  less  than  three 
months,  submit  your  estimated  unit 
costs  for  the  first  six  months  of  produc¬ 
tion. 

(1)  Total  mining  and  plant  cost. 

(1)  Mining  costa:  E.  g.  cutting,  blasting, 
loading,  ventilation,  drainage,  mucking, 
nipping,  stripping,  direct  supervision,  power 
and  light. 

Mine  haulage:  E.  g.  hoisting,  trucking  to 
mill,  waste  disposal,  etc. 

Mine  maintenance:  E.  g.  cutting  and 
drilling  machines,  loading  equipment,- 
pumps,  ventilation,  etc. 

(ii)  Milling  and  refining  expense:  E.  g. 
supervision,  operation,  processing  materials, 
utilities,  taiUngs  disposal,  maintenance  and 
repair,  etc. 

(ill)  Mine  and  plant  overhead:  E.  g.  su¬ 
pervisory,  shop,  laboratory,  powerhouse,  gen¬ 
eral,  etc.  I 

(Iv)  Warehouse  and  loading. 

(v)  Taxes:  E.  g.  production,  use,  sever¬ 
ance,  franchise,  and  personal  property  taxes, 
and  social  security  taxes,  but  not  including 
income  and  excess  profit  taxes. 

(vl)  Depreciation. 

(vll)  Depletion. 

(vili)  Royalty  and  lease  rentals. 

(2)  Administrative,  general,  selling  ex¬ 
pense. 

(3)  Exploration  and  development  costs. 

(4)  Total  operating  cost. 

(g)  Any  other  information  deemed 
pertinent  by  the  applicant  which  will 
assist  the  Director  in  establishing  or 
adjusting  your  ceiling  price. 

Sec.  4.  Action  by  the  Director,  (a) 

If  the  Director  finds  that  you  cannot 
reasonably  be  expected  to  produce  or  to 
continue  to  produce  sulfur  from  your  de¬ 
posit  for  export  sales  or  sales  for  export 
at  ceiling  prices  which  would  have  been 
provided  by  regulations  otherwise  appli¬ 
cable  and  that  the  sulfur  which  you  pro¬ 
duce  is  required  by  the  world  market,  he 
may  establish  a  ceiling  price  or  adjust 
your  ceiling  prices  for  your  export  sales 
or  sales  for  export  of  such  sulfur,  taking 
into  consideration  the  cost  of  producing 
and  selling  the  sulfur.  The  Director’s 
order  may  also  establish  ceiling  prices 
for  export  sales  of  your  sulfur  by  mer¬ 
chant  exporters.  Your  ceiling  prices  for 
sales  of  such  sulfur  in  the  United  States 
are  established  by  the  General  Ceiling 
Price  Regulation  and  will  not  be  changed 
by  the  Director’s  order. 

(b)  The  Director  may  request  such 
further  information  as  he  may  deem 
necessary  to  a  proper  determination  of 
your  application. 

(c)  Producers  of  sulfur  whose  ceiling 
prices  have  been  established  or  adjusted 
under  the  provisions  of  this  section  shall 
be  required,  after  six  full  months  of 
operation,  to  file  a  report  showing  the 
following : 

(1)  Your  cost  for  the  sixth  full  month  . 
of  operation,  showing  the  same  items  of 
cost  required  by  section  3  (f). 

(2)  Your  cost  for  the  entire  six  month 
period,  showing  the  same  Items  of  costs 
required  by  section  3  (f). 

(3)  Total  tons  of  .sulfur  produced  (on 
a  99.5%  basis)  during  your  sixth  month 
of  operation  and  for  the  entire  six  month 
period. 


(d)  Any  order  issued  by  the  Director 
under  this  supplementary  regulation 
may  be  modified  or  revoked  at  any  time. 

Sec.  6.  Sales  to  merchant  exporters. 
A  producer  who  has  his  ceiling  prices  for 
sulfur  established  or  adjusted  under  this 
supplementary  regulation,  and  who 
makes  a  sale  or  sales  of  such  sulfur  to 
a  merchant  exporter  shall  furnish  the 
merchant  exporter  an  invoice  or  an  ac¬ 
companying  statement,  for  each  sale, 
showing  his  ceiling  prices  which  have 
been  established  or  adjusted  for  export 
sales  and  sales  for  export  under  this  sup¬ 
plementary  regulation,  and  a  statement 
that  his  ceiling  prices  were  established  or 
adjusted  under  this  supplementary 
regulation. 

Sec.  6.  Applicability  of  other  regula¬ 
tions.  A  producer  of  sulfur  whose  ceiling 
price  has  been  established  or  adjusted  in 
accordance  with  this  supplementary 
regulation  shall  be  subject  to  all  pro¬ 
visions  of  Ceiling  Price  Regulation  61 
which  are  not  inconsistent  with  the  pro¬ 
visions  hereof,  including,  but  not  limited 
to,  the  enforcement  and  penalty  provi¬ 
sions  t’.iereof,  and  the  requirements  of 
keeping  on  file  for  inspection  a  statement 
of  his  records. 

Sec.  7.  Definitions.  Where  used  in 
this  supplementary  regulation  the  term : 

(a)  “Producer”  means  any  person  en¬ 
gaged  in  the  business  of  producing  sulfur 
as  defined  in  paragraph  (b)  below. 

(b)  “Sulfur”  means  sulfur  obtained  by 
mining  deposits  containing  elemental 
sulfur  and  does  not  Include  sulfur  pro¬ 
duced  by  the  Frasch  process  or  sulfur 
obtained  from  petroleum  or  natural 
gases. 

(c)  “Export  sales”  and  “sales  for  ex¬ 
port”  are  defined  in  sec.  15  (c)  of  Ceiling 
Price  Regulation  61. 

Effective  date:  This  Supplementary 
Regulation  3  to  the  Ceiling  Price  Regula¬ 
tion  61  is  effective  July  1,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  1,  1952. 

(F.  R.  Doc.  62-7363:  Plied,  July  1,  1952; 

3:35  p.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapler  A— Salary  Stabilization  Board 
[Interpretation  12] 

Int.  12 — Exclusion  From  Salary  Stabi¬ 
lization  OP  Professional  Engineers 
Employed  in  a  Professional  Capactty 

This  interpretation  defines  the  scope 
of  paragraph  (li)  of  section  402  (c)  of 
the  Defense  Production  Act  of  1950,  as 
amended  by  the  Defense  Production  Act 
Amendments  of  1952.  with  regard  to  the 
exclusion  from  stabilization  of  the 
salaries  and  other  compensation  of  pro¬ 


fessional  engineers  employed  In  a  pro¬ 
fessional  capacity. 

The  statute,  as  amended,  provides  that 
the  authority  conferred  by  Title  rv.  re¬ 
lating  to  salary  stabilization,  shall  not 
be  exercised  with  respect  to  “•  *  • 

wages,  salaries  and  other  compensation 
paid  to  professional  engineers  employed 
In  a  professional  capacity;  •  *  *” 

1.  Definition  of  “professional  engi¬ 
neer”.  (a)  A  professional  engineer  is  a 
person  who,  by  reason  of  his  special 
knowledge  of  the  mathematical  and 
physical  sciences  and  the  principles  and 
methods  of  engineering  analysis  and  de¬ 
sign,  acquired  by  professional  education 
and  practical  experience,  is  qualified  to 
apply  such  special  knowledge  for  the  pur¬ 
pose  of  rendering  professional  services  or 
accomplishing  creative  work,  such  as 
consultation.  Investigation,  evaluation, 
planning,  design,  or  supervision  of  con¬ 
struction  for  the  purpose  of  assuring 
compliance  with  specifications  and  de¬ 
sign  in  connection  with  structures,  ma¬ 
chines,  processes,  works  or  projects. 

(b)  A  person  is  qualified  as  a  profes¬ 
sional  engineer  by  reason  of  his  pro¬ 
fessional  education,  if  he  holds  a  profes¬ 
sional  engineering  degree  from  a  college, 
university  or  Institute  of  technology, 
authorized  under  the  laws  of  the  juris¬ 
diction  in  which  it  Is  located  to  grant 
academic  degrees  In  professional  engi¬ 
neering. 

(c)  A  person  licensed  or  registered  to 
practice  as  a  professional  engineer  in  any 
State,  Territory,  or  possession  of  the 
United  States  or  in  the  District  of  Co¬ 
lumbia  is  qualified  as  a  professional 
engineer. 

2.  Persons  who  are  not  “professional 
engineers”,  (a)  Persons  engaged  in 
carrying  on  routine  mechanical  activ¬ 
ities,  or  persons  employed  as  technicians 
or  artisans  (no  matter  how  highly 
skilled),  advisers  on  sales  promotion, 
business  methods  and  operations  or  in 
similar  capacities,  are  not  considered 
professional  engineers.  Consequently, 
persons  whose  occupations  are  desig¬ 
nated  as  that  of  “engineer”,  such  as 
stationary  engineers,  maintenance  en¬ 
gineers.  sales  engineers  or  management 
or  administrative  engineers,  are  not  pro¬ 
fessional  engineers. 

(b)  Physicists,  chemists,  mathemati¬ 
cians.  and  other  persons  professionally 
employed  in  scientific  fields,  even  though 
their  scientific  field  or  particular  work 
activity  may  be  related  closely  to  pro¬ 
fessional  engineering,  are  not  profes¬ 
sional  engineers. 

(c)  Persons  employed  as  engineering 
assistants,  engineering  aides,  junior  en¬ 
gineers  or  other  “engineering”  personnel 
who  may  work  in  more  or  less  close  as¬ 
sociation  with  professional  engineers, 
but  who  are  not  qualified  to  do  the  work 
of  professional  engineers,  are  not  pro¬ 
fessional  engineers. 

3.,  Employed  in  a  professional  capacity. 
(a)  The  statutory  exclusion  from  salary 
stabilization  extends  to  a  professional 
engineer  only  If  he  is  employed  in  a  pro¬ 
fessional  capacity.  A  person  is  so  em¬ 
ployed  If  he  performs  engineering  work 
of  a  professional  character  within  the 
meaning  of  the  Regulations,  Part  541, 
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Bee. 

1.  What  this  direction  does, 
a.  Advance  authorizations. 
8.  Certification. 


issued  by  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Division 
pursuant  to  section  13  (a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended  (29  CFR,  1950  Supp.). 

(b)  A  person,  qualified  as  a  profes¬ 
sional  engineer,  may  actually  ^  em¬ 
ployed  in  a  potion  which  does  not 
Involve  the  duties  or  responsibilities  of 
a  professional  engineer.  Such  a  person 
is  not  regarded  as  being  employed  in  a 
professional  capacity,  even  though  he 
may  be  employed  by  a  professional  engi¬ 
neer  or  a  firm  of  professional  engineers. 

For  example,  a  qualified  professional 
engineer  may  be  employed  in  an  execu¬ 
tive  rather  than  a  professional  capacity 
(such  as  vice  president  in  charge  of  sales 
of  a  firm  of  machinery  distributors). 
Similarly,  a  professional  engineer  whose 
primary  duty  is  that  of  an  administra¬ 
tive  employee  (such  as  employment 
manager  in  charge  of  recruiting  and 
placement  of  professional  personnel)  or 
that  of  an  outside  salesman  (such  as 
soliciting  of  contracts  from  govern¬ 
mental  agencies  for  industrial  concerns) 
is  not  employed  in  a  professional  ca¬ 
pacity.  A  person  qualified  to  be  a  pro¬ 
fessional  engineer,  who  has  a  combina¬ 
tion  of  professional  and  non-professional 
duties  and  responsibilities,  is  employed 
in  a  professional  capacity  only  if  his 
primary  duty,  as  such  term  is  used  in 
the  definition  of  a  bona  fide  professional 
capacity  contained  in  the  Regulations. 
Part  541  (issued  by  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions)  is  that  of  a  professional 
engineer. 

(Sec.  704,  64  Stat.  816.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

I.ssued  by  the  Office  of  Salary  Stabili¬ 
zation.  July  1.  1952. 

Joseph  D.  Cooper. 

Executive  Director. 

IP.  R.  Doc.  62-7411;  Piled.  July  2,  1932; 

11:55  a.  m.] 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-16.  Direction  1  as  Amended 
July  2.  1952] 

M-16 — Distribution  or  Copper  Raw 
Materials 

DIR.  1. — ^ADVANCE  AUTHORIZATIONS 

This  amended  direction  to  NPA  Order 
M-16  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950.  as  amended.  In  the 
formulation  of  this  amended  direction, 
there  has  been  consultation  with  indus¬ 
try  representatives  and  consideration 
has  been  given  to  their  recommenda¬ 
tions. 

*  Direction  1  of  November  19,  1951,  to 
NPA  Order  M-16  is  hereby  amended  to 
permit  advance  orders  to  be  placed  for 
two  succeeding  months  and  to  increase 
the  quantity  which  may  be  ordered  in 
advance.  As  amended.  Direction  1  to 
NPA  Order  M-16  reads  as  follows: 


Authoritt:  Sections  1  to  8  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  429,  82d  Cong.; 
60  n.  8.  C.  App.  Sup.  2071;  sec.  101.  E.  O. 
10161,  Sept.  9.  1950,  15  P.  R.  6105;  3  CFR. 
1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  3  CFR,  1961  Supp.;  secs.  402,  405, 
E.  O,  10281,  Aug.  28,  1951,  16  F.  R.  8789;  3 
CFR,  1951  Supp.  / 

Section  1.  What  this  direction  does. 
The  purpose  of  this  direction  is  to  permit 
persons  who  have  received  authority  to 
purchase  copper  raw  materials  to  place 
orders  for  and  accept  delivery  of  a  limit¬ 
ed  quantity  of  similar  materials  during 
the  2  months  succeeding  the  month  for 
which  the  authorization  was  issued. 

Sec.  2.  Advance  authorizations,  (a) 
Any  person  who  has  received  a  written 
authorization  pursuant  to  section  3  of 
NPA  Order  M-16,  which  authorization 
permits  the  acceptance  of  delivery  of 
copper  raw  materials  in  a  given  month, 
may  order  for  delivery  to  him  during 
each  of  the  two  immediately  succeeding 
months  a  quantity  of  copper  raw  ma¬ 
terials  for  which  he  has  such  written 
authorization,  not  in  excess  of  50  per¬ 
cent  of  the  quantity  of  each  type  of 
material  other  than  refined  copper, 
75  percent  of  the  quantity  of  domestic  re¬ 
fined  copper,  and  100  percent  of  the 
quantity  of  other  refined  copper,  and 
may  during  each  of  such  succeeding  two 
months  accept  delivery  of  the  material 
so  ordered.  This  permission  does  not 
apply  to  persons  whose  authorization  to 
purchase  issued  pursuant  to  section  3  of 
NPA  Order  M-16,  covers  a  period  longer 
than  one  month. 

(b)  Any  material  received  in  any 
month  pursuant  to  the  permission 
granted  by  this  section  must  be  deducted 
from  the  quantity  authorized  to  be  re¬ 
ceived  under  the  written  authorization 
Issued  for  that  month  in  accordance 
with  section  3  of  NPA  Order  M-16.  If 
the  authorization  received  for  any  month 
is  not  large  enough  to  cover  the  entire 
quantity  ordered  for  such  month,  any 
excess  must  be  deducted  from  the  next 
authorization  received. 

Sec.  3.  Certification.  Orders  placed 
pursuant  to  the  permission  granted  by 
section  2  of  this  direction  shall  be  certi¬ 
fied  as  provided  in  paragraph  (b)  of  sec¬ 
tion  3  of  NPA  Order  M-16,  except  that 
where  such  certification  provides  for  the 
authorization  number  to  be  given,  there 
shall  be  inserted  the  authorization  num¬ 
ber  w'hich  is  the  basis  for  the  advance 
order,  together  with  the  w  ords  “advance 
authorization.” 

This  direction  as  amended  shall  take 
effect  on  July  2,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  52-7405;  Filed,  July  2.  1952; 

11:13  a.  m.] 


{NPA  Order  M-92  and  Direction  1— 
Revocation] 

M-92 — Automobile  Wreckers 

dir.  1 — TEMPORARY  EXEMPTION  OF  AUTO 
WRECKERS  IN  CERTAIN  AREAS  FROM  PUR¬ 
CHASE  LIMITATIONS 

REVOCATION 

NPA  Order  M-92  (17  F.  R.  2658)  and 
Direction  1  (17  F.  R.  3353)  are  hereby  re¬ 
voked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-92  or  Direc¬ 
tion  1  as  originally  issued  or  as  thereafter 
amended,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  said 
order  or  direction  prior  to  the  effective 
date  of  this  revocation. 

(Sec.  704,  64  SUt.  816,  Pub.  Law  429,  82d 
Cong.;  60  U.  8.  C.  App.  Sup.  2154) 

This  revocation  is  effective  July  2, 
1952. 

National  Production 
Authority, 

By  John  B.  Olverson,  i 
Recording  Secretary. 

IF.  R.  Doc.  52-7406:  Filed,  July  2,  195*. 
11:13  a.  m.] 


Chapter  XIV — General  Services 
Administration 

Manganese  Regulations:  Purchase  Pro¬ 
gram  FOR  Domestic  Manganese  Ore  at 
Wenden,  Arizona 


Authoritt:  Sections  1  to  8  Issued  under 
sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
96,  82d  Ctong.;  50  D.  S.  C.  App.  Sup.  2154. 
Interpret  or  apply  sec.  303,  64  Stat.  801,  as 
amended.  Pub.  Law  96,  82d  Cong.;  60  U.  S.  C. 
App.  Sup.  2093,  E.  O.  10281,  Aug.  28,  1951,  16 
F.  R.  8789-8791. 


’  See  F.  R.  Doc.  52-7358,  Defense  Materials 
Procurement  Agency,  In  the  Notices  section, 
infra. 


Sec. 

1.  Basis  and  purpose. 

2.  Definitions. 

3.  Participation  In  the  program. 

4.  Deliveries. 

6.  Duration  of  the  program. 

6.  Price  schedule  for  ores. 


Section  1.  Basis  and  purpose.  This 
regulation  interprets  and  implements 
the  authority  of  the  Administrator  of 
General  Services  to  purchase  manganese 
ore  of  domestic  origin  at  Wenden,  Ari¬ 
zona,  pursuant  to  delegation  of  author¬ 
ity  from  the  Defense  Materials  Procure¬ 
ment  Administrator*  of  even  date  with 
this  regulation,  and  outlines  the  attend¬ 
ant  responsibilities  and  functions  of 
the  Administrator  of  General  Services 
in  purchasing  such  manganese  ores  for 
Government  use  and  resale.  In  accord¬ 
ance  with  the  program  set  forth  herein, 
as  authorized  by  the  Defense  Production 
Administration  on  May  9.  1952,  the  Ad¬ 
ministrator  will  buy  domestically  pro¬ 
duced  manganese  ore  containing  not  less 
than  fifteen  percent  (15%)  manganese. 
In  accordance  with  the  specifications 
contained  In  this  regulation. 
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Skc.  2.  Definitions.  As  used  in  this 
regulation: 

(a)  "Administrator”  means  the  Ad¬ 
ministrator  of  General  Services. 

(b)  "Program"  means  the  purchase  of 
manganese  ore  as  set  forth  in  this  regu-* 
lation. 

(c)  "Depot"  means  the  purchase 
depot  of  the  Government  at  Wenden, 
Arizona. 

(d)  "Manganese  ore"  means  crude 
ore  containing  not  less  than  fifteen  per¬ 
cent  (15%)  manganese,  mined  in  the 
United  States,  its  territories  and  pos¬ 
sessions. 

(e)  "Long  ton  unit  of  manganese" 
means  22.4  pounds  of  manganese  con¬ 
tained  in  a  long  dry  ton  of  manganese 
ore. 

Sec.  3.  Participation  in  the  program. 
Any  person  may  participate  in  the  pro¬ 
gram  by  notice  given  to  the  General 
Services  Administration  Regional  Office, 
Building  41,  Denver  Federal  Center, 
Denver,  Colorado,  in  the  form  of  a  letter, 
postcard  or  telegram  postmarked  or 
dated  by  the  telegraph  office  not  later 
than  August  31,  1953.  Such  notice  shall 
state  that  the  writer  desires  to  partici¬ 
pate  in  the  program  and  will  deliver 
manganese  ore  to  the  depot.  Such  no¬ 
tice  must  be  signed  and  a  return  address 
given.  Any  person  participating  in  the 
program  will  promptly  be  sent  a  certifi¬ 
cate  authorizing  him  to  deliver  ore 
meeting  minimum  specifications. 

Sec.  4.  Deliveries.  Manganese  ore  to 
be  purchased  by  the  Government  under 
the  program  is  to  be  delivered  f.  o.  b. 
depot.  Delivery  of  less  than  five  (5) 
long  tons  of  ore  at  one  time  will  not  be 
accepted.  Participants  in  the  program 
must  give  the  Government  reasonable 
notice  with  respect  to  deliveries  of  ore. 
Each  delivery  will  be  sampled  and  as¬ 
sayed  by  the  Government  at  the  depot 
and  payment  on  an  estimated  recovery 
basis  will  be  made  in  accordance  with  the 
analysis  of  such  sample  and  as  provided 
in  section  6  below.  Deliveries  not  con¬ 
forming  to  the  minimum  specifications 
will  be  rejected,  and  expenses  in  con¬ 
nection  therewith  will  be  borne  by  the 
seller. 

Sec.  5.  Duration  of  the  program.  This 
program  shall  terminate  and  be  of  no 
further  force  or  effect  when  six  million 
(6,000,000)  contained  long  ton  units  of 
manganese  have  been  delivered  to  the 
depot  and  accepted  by  the  Government 
under  this  program,  or  at  the  close  of 
business  June  30,  1956,  whichever  first 
occurs. 

Sec.  6.  Price  schedule  for  ores.  The 
following  prices  per  long  dry  ton  will  be 
paid  for  manganese  ore  delivered  f.  o.  b. 
depot.  Where  the  fractional  manga¬ 
nese  content  is  0.5  percent  (0.5%)  or 
below,  payment  will  be  made  as  though 
no  fractional  content  were  involved. 
Where  such  fractional  content  is  0.51 
percent  (0.51%)  or  above,  payment  will 
be  made  at  the  next  higher  figure. 

To  be  paid  for 
Percent  Mn  In  ore:  1  long  dry  ton 

15  . $8.54 

16  .  10.24 

17  _ 12.00 

18  .  13.71 


To  be  paid  for 


Percent  Mn  in  or«— Con.  1  long  dry  ton 

19  .  18.48 

20  _ _ — . .  17.20 

21  .  19.13 

22  . 21.06 

23  .  23.05 

24  .  24.99 

25  . .  26.94 

26  . . 29.64 

27  .  32.40 

28  . - .  35. 11 

29  .  87.88 

30  .  40.60 

31  . 44.73 

32  .  46.86 

33  . -  50.00 

34  . . .  53. 14 

85 . . 66.29 

36  .  60.74 

37  .  65.15 

38  _  69.61 

39  . . 74.03 

40  flne«___ . - . - . 78.00 

40  ore _ _ 88.  00 


The  above  price  schedule  applies  to  lots 
received  from  individual  shippers  aggre¬ 
gating  less  than  200  tons  during  any  30- 
day  period,  and  shall  constitute  the 
final  and  definite  price  for  such  lots. 

For  lots  received  from  individual  ship¬ 
pers  aggregating  200  tons  or  more  dur¬ 
ing  any  30-day  period,  the  above  price 
schedule  shall  serve  as  a  basis  for  pre¬ 
liminary  settlement  pending  laboratory 
tests.  The  preliminary  settlement  shall 
be  adjusted  up  or  down,  as  the  case  may 
be,  as  a  result  of  tests  for  laboratory- 
determined  recoverability.  Final  settle¬ 
ment  shall  be  calculated  on  the  basis  of 
$2.30  per  long  ton  unit  of  manganese 
determined  from  the  laboratory  tests  to 
be  recoverable  from  the  ore,  subject  to 
a  charge  of  $10  per  ton  of  ore  (the  esti¬ 
mated  cost  of  sampling,  milling,  and 
handling)  and  to  the  specifications,  pre¬ 
miums,  and  penalties  set  forth  below. 

SPECmCATlONS 

Percent 


Manganese _ 48.  0 

Iron _ - _ - _ _ _ _ - _  6.  0 

Silica  plus  alumina. 1 _ 11.0 

Phosphorus _  .  12 


Premiums 

Manganese  content  above  48.0  percent  (dry 
basis) :  cent  for  each  1.0  percent. 

Iron  content  below  6.0  percent  (dry  basis) : 
%  cent  for  each  1.0  percent. 

Penaltizs 

Manganese  content  below  48.0  percent 
(dry  basis) :  1  cent  for  each  1.0  percent, 
down  to  and  Including  44.0  percent.  Below 
44.0  percent:  4  cents,  plus  1<^  cents  for  each 
1.0  percent  down  to  40.0  percent  minimum. 
Iron  content  above  6.0  percent  (dry  basis) : 
1  cent  for  each  1.0  percent,  up  to  and  In¬ 
cluding  8.0  percent.  Above  8.0  percent:  2 
cents  plus  %  cent  for  each  1.0  percent  up  to 
16  percent  maximum.  Silica  plus  alumina 
content  above  11.0  percent  (dry  basis) :  1 
cent  for  each  1.0  percent  up  to  15  percent 
maximum.  Phosphorus  content  above  0.12 
percent  (dry  basis) :  cent  for  each  0.01 

percent  up  to  0.3  percent  maximum. 

The  Government  will  reject  any  lot 
which,  on  the  basis  of  the  laboratory 
testing,  cannot  be  beneflciated  to  a  prod¬ 
uct  the  chemical  analysis  of  which  falls 
within  the  following  limits  in  all  re¬ 
spects.  The  <3ovemment  reserves  the 
right  to  dispense  with  laboratory  test¬ 
ing  of  shipments  aggregating  less  than 
200  tons  over  a  30-day  period. 


By  weight 
{dry  basis) 
{percent) 

Manganese  (Mn) - 40.0  minimum 

Iron  (Pe) _ 16.0  maximum 

Silica  plus  alumina  (SiO, 

plus  AljO,) _ 15.0  maximum 

Phosphorus  (P) _ _  .30  maximum 

Copper  plus  lead  plus  zinc 

(Cu  plus  Pb  plus  Zn) _ *  1.00  maximum 

*  Of  which  not  more  than  0.25  percent  may 
be  copper. 


Dated:  June  27,  1952. 

Jess  Larson, 

Administrator  of  General  Services. 

IF.  R.  Doc.  62-7359;  Piled,  July  1,  1952; 
2:09  p.  m.] 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

{Rent  Regulation  1,  Arndt.  61  to  Schedule  A) 
[Rent  Regulation  2,  Arndt.  59  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

schedule  a — defense-rental  areas 

Effective  July  3,  1952,  Rent  Regulation 
1  and  Rent  Regulation  2  are  amended  as 
set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  60  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  1st  day  of  July  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

1.  Schedule  A,  Item  98a,  is  amended  to 
read  as  follows: 

(98a)  [Revoked  and  decontrolled.] 

This  decontrols:  (a)  The  City  of  Val¬ 
paraiso  in  Porter  County,  Indiana,  a  por¬ 
tion  of  the  Valparaiso,  Indiana  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  under  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended;  (b)  all  unincorporated  locali¬ 
ties  in  said  defense- rental  area,  said  City 
of  Valparaiso  being  the  major  portion  of 
the  defense-rental  area,  under  section 
204  (j)  (3)  of  said  act,  and  (c)  all  in¬ 
corporated  localities,  other  than  said 
City  of  Valparai.so,  in  the  defense-rental 
area  on  the  initiative  of  the  Director  of 
Rent  Stabilization  under  section  204  (c) 
of  said  act. 

2.  Schedule  A,  Item  173a,  Is  amended 
to  read  as  follows: 

(173a)  (Revoked  and  decontrolled.) 

This  decontrols:  (a)  The  City  of 
Springfield  in  Greene  County,  Missouri, 
a  portion  of  the  Springfield,  Missouri  De¬ 
fense-Rental  Area,  based  on  a  resolution 
submitted  under  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended;  (b)  all  unlncorported  locali¬ 
ties  in  said  defense-rental  area,  said  City 
of  Springfield  being  the  major  portion  of 
the  defense-rental  area,  under  section 
204  (j)  (3)  of  said  act,  and  (c)  all  incor¬ 
porated  localities,  other  than  said  City 
of  Springfield,  in  the  defense-rental  area 
on  the  initiative  of  the  Director  of  Rent 
Stabilization  under  section  204  (c)  of 
said  act. 
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RULES  AND  REGULATIONS 


3.  Schedule  A,  Item  190,  is  amended  to 
describe  the  counties  in  the  defense-rent¬ 
al  area  as  follows; 

Bergen  County,  except  the  Boroughs  of  Al¬ 
lendale,  Hohokus,  Ramsey,  Rutherford  and 
Saddle  River,  the  Village  of  Ridgewood,  and 
the  Township  of  Mahawah;  Idorrls  County, 
except  the  Township  of  Jefferson;  and  the 
Counties  of  Essex.  Hudson,  Middlesex.  Mon¬ 
mouth,  Passaic,  Somerset  and  Union. 

Morris  County,  except  the  Township  of 
Jefferson. 

In  Morris  County,  the  Township  of  Jeffer¬ 
son. 

This  decontrols  the  Borough  of  Ruth¬ 
erford  in  Bergen  County,  New  Jersey,  a 
portion  of  the  Northeastern  New  Jersey 
Defense-Rental  Area. 

4.  Schedule  A.  Item  258,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

In  Blair  County,  the  City  of  Altoona,  and 
the  Townships  of  Allegheny,  Antis,  Blair, 
Prankstown,  Logan  and  Snyder,  and  the 
Boroughs  of  Bellwood,  Duncansvllle,  Holll- 
daysburg,  Newry  and  lyrone;  Cambria  Coun¬ 
ty:  and  In  Somerset  County,  the  Townships 
of  Black,  Conemough,  Jenner,  Lincoln,  Ogle, 
Paint,  Shade,  Somerset,  Summit  and  Quema- 
honlng,  and  the  Boroughs  of  Benson.  Boswell, 
Central  City,  Hooversvllle,  Oarrett,  Jenners- 
town,  Meyersdale,  Paint,  Rockwood,  Stoyes- 
town  and  Wlndber. 

This  decontrols  the  Borough  of  Somer¬ 
set  in  Somerset  County,  Pennsylvania,  a 
portion  of  the  Altoona-Johnstown,  Penn¬ 
sylvania  Defense-Rental  Area. 

5.  Schedule  A.  Item  264,  is  amended  to 
read  as  follows: 

(264)  (Revoked  and  decontrolled.] 

This  decontrols  the  Meadville-Titus- 
ville,  Pennsylvania  Defense-Rental  Area 
on  the  initiative  of  the  Director  of  Rent 
Stabilization  under  section  204  (c)  of  the 
act. 

6.  Schedule  A,  Item  267,  is  amended  to 
describe  the  counties  in  the  defense-rent¬ 
al  area  as  follows: 

Allegheny  Coimty,  except  the  Boroughs  of 
Bethel,  Churchill,  Elizabeth,  Ingram.  Rosslyn 
Farms  and  Wllklnsburg,  and  the  Townships 
of  Crescent.  Mount  Lebanon,  Ohio,  Penn  and 
Shaler;  Armstrong  County;  Beaver  County, 
except  the  Borough  of  Beaver  and  the  Town¬ 
ship  of  Brighton;  Lawrence  County,  except 
the  Borovigh  of  New  Wilmington;  Westmore¬ 
land  County:  In  Butler  County,  the  City  of 
Butler;  Fayette  County,  except  the  Townships 
of  Henry  Clay,  Stewart  and  Wharton;  In 
Oreen  County,  the  Townships  of  Cumberland. 
Dunkard,  Franklin,  Jefferson,  Monongahela 
and  Morgan;  and  Washington  County,  ex¬ 
cept  the  Townships  of  East  Finley,  Morris, 
South  Franklin  and  West  Finley. 

That  part  of  Beaver  County  north  and  east 
of  the  Ohio  River,  except  the  Townships  of 
Economy.  Harmony  and  Brighton,  and  the 
Boroughs  of  Ambridge,  Baden,  Beaver  and 
Conway,  and  (effective  February  28.  1952) 
that  part  of  the  Borough  of  Ellwood  City 
which  lies  In  Beaver  County. 

In  Beaver  County,  the  Townships  of  Potter 
and  Center  and  the  Borough  of  Monaca. 

In  Beaver  County,  Brighton  Township. 

This  decontrols  the  Borough  of  In¬ 
gram  in  Allegheny  County,  Pennsylvania, 
a  portion  of  the  Pittsburgh,  Pennsyl¬ 
vania  Defense-Rental  Area. 

All  decontrols  effected  by  these  amend¬ 
ments,  in  items  3.  4  and  6  thereof,  are 
based  entirely  on  resolutions  submitted 
under  section  204  (j)  (3)  of  the  Housing 


and  Rent  Act  of  1947,  as  amended.  The 
basis  for  the  decontrols  effected  by  these 
amendments,  in  items  1, 2  and  5  thereof, 
is  set  forth  in  those  items. 

(F.  R.  Doc.  62-7865;  Filed,  July  2,  1952; 
8:57  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

DEATH  valley  NATIONAL  MONUIIENT: 

MINING 

The  regulations  governing  mining  in 
Death  Valley  National  Monument  are 
republished  by  adding  to  Part  20  a  new 
S  20.26,  reading  as  follows: 

§  20.26  Death  Valley  National  Monu- 
ment — (a)  Mining.  Mining  in  Death 
Valley  National  Monument  is  subject  to 
the  following  special  regulations  which 
are  prescribed  to  govern  the  surface  use 
of  claims  therein: 

(1)  The  claim  shall  be  occupied  and 
used  exclusively  for  mineral  exploration 
and  development  and  for  no  other  pur¬ 
pose:  except  that,  upon  written  permis¬ 
sion  of  the  Director  of  the  National  Parle 
Service,  the  surface  of  the  claim  may 
be  used  for  other  specified  purposes,  the 
use  to  be  on  such  conditions  and  for 
such  period  as  may  be  prescribed  when 
permission  is  granted. 

(2)  The  owner  of  the  claim  and  all 
persons  holding  under  him  shall  conform 
to  all  rules  now  prescribed  or  which  may 
be  made  applicable  by  the  Director  of  the 
National  Park  Service,  governing  occu¬ 
pancy  of  lands  within  the  national 
monument. 

(3)  The  use  and  occupancy  of  the  sur¬ 
face  of  mining  claims  as  prescribed  above 
shall  apply  to  all  such  claims  located 
after  the  date  of  the  act  of  June  13,  1933 
(48  Stat.  139;  16  U.  S.  C.  447),  within  the 
limits  of  the  national  monument  as  fixed 
by  Proclamation  2028,  February  11, 1933, 
and  to  all  mining  claims  on  lands  here¬ 
after  included  in  the  national  monument, 
located  after  such  inclusion,  so  long  as 
such  claims  are  within  the  boundaries  of 
said  monument. 

(4)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  permits  may  be  made 
through  the  custodian  of  the  monument, 
upon  submitting  a  map  or  sketch  show¬ 
ing  the  location  of  the  mining  property 
to  be  served  and  the  location  of  the  pro¬ 
posed  road  or  vehicle  trail.  The  per¬ 
mit  may  be  conditioned  upon  the  per¬ 
mittee’s  maintaining  the  road  or  trail 
in  a  passable  condition  as  long  as  it  is 
used  by  the  permittee  or  his  successors. 
(Sec.  3, 39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 

Issued  this  27th  day  of  June  1952. 

R.  D.  Searles, 

Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  62-7269;  Filed.  July  2,  1952; 

8:48  a.  m.l 


TITI,E  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I-— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  846] 

Alaska 

PARTIALLY  REVOKING  AIR-NAVIGATION  SITE 
WITHDRAWAL  NO.  138  OF  MARCH  28.  1940, 
AND  PUBLIC  LAND  ORDER  NO.  S8S  OF  APRIL 
14.  1949;  RESERVING  PORTIONS  OF  THE 
RELEASED  LANDS  FOR  PUBLIC  PURPOSES 

By  Virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  and  section  4  of  the  act  of  May  24, 
1928  (45  Stat.  729;  49  U.  S.  C.  214),  it  is 
ordered  as  follows: 

1.  The  order  of  the  Assistant  Secre¬ 
tary  of  the  Interior  of  March  28,  1940, 
withdrawing  certain  public  lands  in 
Alaska  for  the  use  of  the  Alaska  Road 
Commission  in  the  maintenance  of  air- 
navigation  facilities,  is  hereby  revoked 
so  far  as  it  affects  the  following- 
described  lands: 

Sewaxo  Mekioun 
T.  1  8..  R.  14  W., 

Sec.  34,  lot  6  (formerly  lot  4),  and 
NE^SWVi. 

The  areas  described  aggregate  38.69 
acres. 

2.  Public  Land  Order  No.  585  of  April 
14.  1949,  withdrawing  the  public  lands 
within  certain  described  areas  in  Alaska 
for  classification  and  examination,  and 
in  aid  of  legislation,  is  hereby  revoked 
so  far  as  it  affects  the  following - 
described  lands; 

Seward  Meridian 
T.  1  S..  R.  14  W.. 

Sec.  34,  lots  5  and  6  (formerly  lots  2  and 
4),  and  E^/,SW»^. 

The  areas  described  aggregate  131.26 
acres. 

Lot  5.  sec.  34.  32.57  acres,  is  included  in 
Air-Navigation  Site  Withdrawal  No.  138 
established  by  said  order  of  May  28, 1940. 

3.  Subject  to  valid  existing  rights,  the 
following-described  lands,  which  are 
portions  of  the  lands  described  in  para¬ 
graphs  1  and  2  hereof,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public-land  laws,  including 
the  mining  laws  but  not  the  mineral¬ 
leasing  laws,  and  reserved  under  the 
Jurisdiction  of  the  Secretary  of  the 
Interior  as  follow's: 

(a)  For  use  by  the  Alaska  Road  Com¬ 
mission  as  a  road-camp  and  gravel-pit 
site: 

Seward  Meridian 

T.  1  S..  R.  14  W.. 

Sec.  34,  EV4NE%SWV4. 

The  area  described  contains  20  acres. 

(b)  For  use  by  the  Territory  of  Alaska 
as  a  public-school  ground; 

Seward  Meridian 

T.  1  S.,  R.  14  W., 

Sec.  34,  lot  6. 

The  area  described  contains  18.69  acres. 
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4.  Except  as  to  their  release  from  with¬ 
drawal  by  paragraph  2  hereof,  the  status 
of  the  following  described-lands  shall 
not  be  changed  until  it  is  so  provided  by 
an  order  of  classification  to  be  issued  by 
the  Regional  Administrator,  Bureau  of 
Land  Management,  Anchorage,  Alaska, 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938 
(52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  with  a  91 -day  preference-right 
filing  period  for  filing  such  applications 
by  veterans  of  World  War  II  and  others 
entitled  to  preference: 

Sewaro  MciroiAN 
T.  1  S..  R.  14  W., 

Sec.  34,  W»'iNE^4SW^^  and  SEV4SWV4. 

The  areas  described  aggregate  60  acres. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

June  26,  1952. 

(P.‘  R.  Doc.  82-7266;  Piled,  July  2,  1952; 

8:46  a.  m.] 


(Public  Land  Order  847] 

Alaska 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER 

NO.  6957  OF  FEBRUARY  4,  1935,  RESERVING 

LANDS  FOR  CLASSIFICATION  AND  OTHER 

PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25, 1910, 36  Stat.  847  (43  U.  8.  C.  141)  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952,  it  is  ordered  as  follows: 

Executive  Order  No.  6957  of  February 
4,  1935,  reserving  lands  for  classification, 
to  conserve  the  public  Interest,  and  in 
aid  of  proposed  legislation,  is  hereby  re¬ 
voked  so  far  as  it  relates  to  the  following- 
described  lands : 

Seward  Meridian 
T.  19  N..  R.  1  E.. 

Secs.  81  to  34,  Inclusive,  unsurveyed. 

The  areas  described  contain  approxi¬ 
mately  2,560  acres. 

At  10:00  a.  m.  on  the  35th  day  after 
the  date  of  this  order,  the  unappropri¬ 
ated,  unreserved,  unsurveyed  public 
lands  released  by  this  order  shall  be 
opened  to  settlement  under  the  home¬ 
stead  laws  or  under  the  home  site  act 
of  May  26,  1934,  48  Stat.  809  (48  U.  S.  C. 
461),  and  to  those  forms  of  appropria¬ 
tion  only  by  qualified  veterans  of  World 
War  II  for  whose  services  recognition  is 
granted  by  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  and  by  other  qualified  per¬ 
sons  entitled  to  credit  for  service  under 
the  said  act.  Commencing  at  10:00  a.  m. 
on  the  126th  day  after  the  date  of  this 
order,  any  of  such  lands  not  settled  upon 
by  veterans  or  other  persons  entitled  to 
credit  for  service  shall  become  subject  to 
settlement  and  other  forms  of  appropria¬ 
tion  by  the  pmblic  generally  in  accord¬ 
ance  with  appropriate  laws  and  regu¬ 
lations. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  OfBce,  Bureau 
of  Land  Management,  Anchorage,  Alas¬ 
ka,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in  §  295.8 
No.  130 - 3 


of  Title  43  of  the  Code  of  Federal  Regu¬ 
lations  to  the  extent  that  such  regula¬ 
tions  are  applicable.  Applications  under 
the  homestead  and  home  site  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  64  to  66  of  TiUe  43  of  the  Code 
of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management,  An¬ 
chorage.  Alaska. 

Oscar  L.  C^iapman, 
Secretary  of  the  Interior. 

June  27,  1952. 

[F.  R.  Doc.  82-7267;  Piled,  July  2.  1952; 

8:47  a.  m.] 

TITLE  45— PUBLIC  WELFARE 

Chapter  V — War  Claims  Commission 

Subchapter  A — Rules  of  Practice 

Part  501 — Practice  Before  the 
Commission 

MISCELLANEOnS  AMENDMENTS 

Part  501 — Practice  before  the  Com¬ 
mission.  is  hereby  amended  by  adding  the 
following: 

S  501.8  Suspension  of  attorneys.  The 
Commission  may  censure,  suspend  or  re¬ 
voke  the  right  of  any  attorney  to  appear 
before  the  Commission  in  any  claim  pro¬ 
ceeding  if  it  finds  that  such  attorney  has 
concealed  any  material  facts  with  refer¬ 
ence  to  his  legal  qualifications,  profes¬ 
sional  standing,  character  or  integrity, 
has  failed  to  conform  to  recognized 
standards  of  professional  conduct,  has 
conducted  himself  in  a  contumacious, 
contemptuous  or  unethical  manner  be¬ 
fore  the  Commission,  or  any  board  or 
unit  thereof,  or  has  violated  the  provi- 
visions  of  section  10  of  the  act. 

§  501.9  Rules  of  procedure.  The 
Commission  may,  where  it  has  cause  to 
believe  that  any  attorney  has  violated 
any  provision  of  the  law  or  of  §  501.6, 
S  501.7,  or  S  501.8,  institute  proceedings 
to  censure,  suspend  or  revoke  the  right 
of  such  attorney,  hereinafter  called  the 
respondent,  to  appear  before  the  War 
Claims  Commission.  Such  proceedings 
shall  be  governed  by  the  rules  in  this 
part.  Part  502  of  this  subchapter,  and 
Part  516  of  this  chapter. 

§  501.10  Negotiations.  At  any  time 
prior  to  hearing  the  Commission  may, 
in  its  discretion.  Informally  review  sub¬ 
missions  made  by  the  respondent  for  the 
purpose  of  determining  the  propriety  of 
continuing  the  authorization  of  the  re¬ 
spondent  to  practice.  The  parties  may 
at  any  time  prior  to  or  during  the  hear¬ 
ing  limit  the  issues  by  stipulation.  Such 
stipulations  if  any  shall  be  entered  in 
the  record. 

§  501.11  Statement  of  charges.  The 
statement  of  charges  shall  contain  a 
plain  and  concise  statement  of  the  facts 
which  it  has  claimed  constitute  grounds 
for  censure,  suspension  or  revocation  of 
the  right  of  the  respondent  to  appear 
before  the  Commission.  A  statement  of 
charges  which  fairly  Informs  the  re¬ 
spondent  of  the  charges  against  him  so 
that  he  is  able  to  prepare  his  defense 
shall  be  deemed  sufficient. 


S  501.12  Bill  of  particulars.  If,  in  or¬ 
der  to  prepare  for  defense,  the  respond¬ 
ent  desires  additional  information  as  to 
the  time  and  place  of  the  alleged  mis¬ 
conduct,  or  the  means  by  which  it  was 
committed,  or  any  other  more  specific 
Information  concerning  the  alleged  mis¬ 
conduct,  he  may  present  a  motion  in 
writing  to  the  Commission  a.sking  that 
the  statement  of  charges  be  made  more 
specific,  stating  further  in  such  motion 
In  specific  manner  in  which  respect  the 
statement  of  charges  leaves  him  in  doubt 
and  describing  the  particular  language 
of  the  statement  of  charges  as  to  which 
additional  information  is  required.  If 
in  the  opinion  of  the  Commission  such 
Information  is  reasonably  necessary  to 
enable  the  respondent  to  prepare  his  de¬ 
fense,  the  Commission  shall  furnish  the 
respondent  with  a  bill  of  particulars. 

5  501.13  Answer.  The  respondent’s 
answer  shall  be  filed  in  writing  within 
the  time  specified  in  the  original  notice 
unless  on  application  the  time  is  ex¬ 
tended  pursuant  to  §  502.7  (b)  of  this 
subchapter.  The  answer  shall  be  made 
under  oath  before  an  officer  authorized 
to  administer  oaths  and  shall  be  filed 
in  duplicate  with  the  Commission. 

8  501.14  Content  of  answer.  In  his 
answer  the  respondent  should  specifi¬ 
cally  admit  or  deny  every  material  alle¬ 
gation  in  the  statement  of  charges. 
Every  allegation  in  the  statement  of 
charges  not  denied  shall  be  deemed  ad¬ 
mitted.  unless  the  respondent  shall  state 
in  his  answer  that  he  has  no  knowledge 
thereof  sufficient  to  form  a  belief,  which 
statement  shall  be  considered  a  denial. 
In  answer  to  a  statement  of  charges,  the 
respondent  shall  not  deny  a  material  al¬ 
legation  of  fact  which  he  knows  to  be 
true,  or  state  in  such  answer  that  he  is 
without  sufficient  information  to  form 
a  belief  when  in  fact  he  possesses  such 
Information. 

§  501.15  Affirmative  defense.  In  his 
answer  the  respondent  may  also  state 
affirmatively  special  matters  of  defense, 
and  shall  not  give  in  evidence  any  mat¬ 
ters  in  avoidance  or  of  defense,  consist¬ 
ent  with  the  truth  of  the  allegation  of 
the  statement  of  charges,  unless  in  his 
answer  he  states  such  matters  specifi¬ 
cally. 

§  501.16  Complaining  witness.  The 
Commission  may,  in  its  discretion  fur¬ 
nish  a  complaining  witness  with  a  copy 
of  the  answer  if  in  its  opinion  such  action 
will  aid  in  ascertaining  the  truth  or 
falsity  of  the  charges.  The  term  “com¬ 
plaining  witness”  for  the  purpo.ses  of  this 
provision  shall  include  any  officer  or  em¬ 
ployee  of  the  Commission  or  any  attor¬ 
ney  who  may  have  reported  the  alleged 
misconduct  to  the  Commission  or  any 
other  person  upon  whose  information 
the  Commission  has  instituted  the  pro¬ 
ceedings. 

8  501.17  Reply  to  answer.  If  the  an¬ 
swer  contains  affirmative  matter  in 
avoidance,  consistent  with  the  truth  of 
the  material  allegations  in  the  statement 
of  charges,  a  reply  by  the  Commission 
admitting  or  denying  the  new  matter  set 
forth  in  the  answer  shall  be  served  upon 
the  respondent. 
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S  501.18  Supplemental  charges.  If  it 
appears  that  a  denial  of  a  material  alle¬ 
gation  of  fact  in  the  statement  of 
charges,  or  a  statement  that  the  re¬ 
spondent  has  no  knowledge  sufficient  to 
form  a  belief ;  was  made  in  bad  faith  in 
the  answer;  or  that  the  respondent  has 
knowingly  introduced  false  testimony 
during  proceedings  against  him  pursuant 
to  the  provisions  of  this  part  the  Com¬ 
mission  may  thereupon  file  supplemental 
charges  which  charges  may  be  tried  with 
the  other  charges  in  the  case,  provided 
the  respondent  shall  be  given  due  notice 
thereof  and  afforded  an  opportunity  for 
preparing  a  defense. 

S  501.19  Sufficiency  of  the  pleadings. 
The  Commission  shall  have  authority  to 
pass  upon  the  sufficiency  of  the  state¬ 
ment  of  charges,  the  answer,  and  all 
other  pleadings.  The  parties  may  be 
heard  upon  the  sufficiency  of  any  plead¬ 
ings  whenever,  in  the  opinion  of  the 
Commission,  a  hearing  thereon  is  neces¬ 
sary  or  desirable. 

§  501.20  Immaterial  mistakes.  The 
Commission  need  not  observe  strict  rules 
as  to  pleadings  and  may  disregard  imma¬ 
terial  misnomers  of  third  persons,  im¬ 
material  mistakes  in  description  of  any 
person,  thing  or  place  or  the  ownership 
of  any  property,  a  failure  to  prove  im¬ 
material  allegations  in  the  description 
of  the  respondent’s  conduct,  or  any  other 
immaterial  matters  occurring  at  any 
point  in  the  proceedings. 

S  501.21  Hearings.  All  evidence  shall 
be  presented  before  the  Commission,  de¬ 
cisions  on  procedure  and  final  determi¬ 
nations  may  be  taken  by  majority  vote. 
Subject  to  its  regulations  in  these  re¬ 
spects  the  Commission  may  determine 
the  time,  place,  and  manner  in  which 
hearings  shall  be  conducted;  the  form 
in  which  evidence  shall  be  received,  and 
may  adopt  rules  of  procedure  and  modify 
the  same  from  time  to  time  as  occasion 
requires  for  the  orderly  disposition  of 
disciplinary  cases.  Written  notice  of  the 
time  and  place  of  all  hearings  shall  be 
given  the  respondent  in  the  manner  pro¬ 
vided  in  Part  502  of  this  subchapter  for 
tlie  service  of  papers.  No  hearing  shall 
be  held  without  resusonable  notice  there¬ 
of  to  the  respondent,  except  that  the 
Commission  may  postpone  or  adjourn 
hearings  when  necessary  or  desirable,  on 
notice  to  the  parties. 


S  501.22  Testimony.  Unless  the 
Commission  shall  otherwise  direct,  the 
testimony  of  witnesses  at  all  hearings 
will  be  taken  tmder  oath  and  steno- 
graphically  recorded  and  transcribed. 

§  501.23  Documents.  Whenever  any 
book,  document  or  paper  is  introduced 
as  an  exhibit  in  a  proceeding  the  Com¬ 
mission  may  authorize,  upon  such  condi¬ 
tions  as  it  may  be  deemed  proper  the 
withdrawal  of  such  exhibit  upon  the  re¬ 
quest  of  such  party. 

S  501,24  Proof:  partial.  If  the  Com¬ 
mission  finds  that  a  part  of  the  charges 
in  the  statement  of  charges  is  not  suffi¬ 
ciently  proved  but  that  the  residue 
thereof  is  so  proved,  it  may  base  its  de¬ 
termination  on  such  charges  as  are  so 
proved. 

S  501.25  Proof:  variance.  In  the  case 
of  variance  between  the  allegations  in 
the  statement  of  charges  and  the  evi¬ 
dence.  the  Commission  shall  have  power 
to  base  its  findings  on  any  facts  estab¬ 
lished  by  the  evidence  which  are  grounds 
for  censure,  suspension  of  revocation  and 
to  order  the  amendment  to  the  statement 
of  charges  to  conform  to  the  evidence: 
Provided.  That  the  respondent  has  had 
or  is  given  reasonable  opportunity  to  pre¬ 
sent  his  defense  to  such  amended 
charges,  with  such  postponements  of  the 
hearings  as  may  be  reasonably  necessary 
to  permit  the  respondent  to  present  such 
defense. 

§  501.26  Decision.  After  the  parties 
rest,  the  Commission  shall  make  its  deci¬ 
sion  which  decision  may  include  (a) 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  and  law,  pre¬ 
sented  on  the  record  and  (b)  an  order  to 
censure,  suspend  or  revoke  the  right  of 
the  respondent  to  appear  before  the 
Commission  or  order  to  dismiss  the 
charges  as  the  case  may  require.  If  at 
any  hearing  upon  issue  of  fact  raised  by 
the  record  in  the  case  the  respondent 
fails  to  put  in  any  evidence  the  Commis¬ 
sion  may  base  its  findings  upon  the 
record  before  it. 

$501.27  Decision.  The  decision  of 
the  Commission,  in  the  absence  of  a 
request  for  reconsideration  pursuant  to 
$  501.32,  shall  without  further  proceed¬ 
ings  become  the  final  decision  of  the 
agency. 


$  501.28  Notice  of  decisions.  Each 
decision  shall  promptly  be  filed  in  the 
record,  and  the  Commission  shall  there¬ 
upon  give  notice  thereof  to  the  parties  in 
the  manner  prescribed  for  the  service  of 
papers. 

$  501.29  Effect  of  censure,  suspension 
or  revocation  of  right  to  practice.  After 
the  right  of  an  attorney  to  appear  before 
the  Commission  has  teen  suspended  or 
revoked,  such  person  will  not  thereafter 
be  recognized  during  the  period  of  sus¬ 
pension  or  revocation  as  an  attorney  in 
any  matter  before  the  Commission. 

§  501.30  Reconsideration.  An  attor¬ 
ney  who  has  teen  censured,  suspended, 
or  whose  right  to  appear  has  been  re¬ 
voked  may  make  written  application  to 
the  Commission  to  have  the  order  of  sus¬ 
pension  vacated  or  modified  upon  the 
ground  (a)  of  newly  discovered  evidence 
or  (b)  that  important  evidence  is  now 
available  which  the  applicant  was  unable 
to  produce  at  the  original  hearing  by  the 
exercise  of  due  diligence.  Every  appli¬ 
cation  for  reinstatement  shall  be  filed 
with  the  Commission  in  duplicate.  Such 
application  must  set  forth  specifically 
the  precise  character  of  the  evidence  to 
be  relied  upon  in  its  support  and  shall 
state  the  reasons  why  the  applicant  was 
unable  to  produce  it  when  the  original 
charges  were  heard.  If  the  Commission 
after  due  consideration  of  the  applica¬ 
tion  shall  deem  it  sufficiently  meritorious 
to  warrant  reopening,  the  Commission 
shall  set  a  time  and  place  for  a  hearing 
on  the  application  and  give  due  notice 
thereof  to  the  applicant.  Upon  the  con¬ 
clusion  of  the  hearing  in  the  event  that 
the  Commission  shall  issue  an  order 
vacating  or  revoking  the  prior  order  to 
censure,  suspend  or  revoke  the  right  of 
an  attorney  to  appear  before  the  Com¬ 
mission.  notice  thereof  shall  be  given  by 
the  Commission  to  all  those  to  whom 
the  original  order  of  censure,  suspension, 
or  revocation  of  the  right  to  appear  be¬ 
fore  the  Commission  was  sent. 

(Sec.  2,  62  Stat.  1240;  50  U.  8.  C.  App.  Sup. 
2001) 

'The  foregoing  sections  shall  become 
effective  as  of  the  date  of  filing  in  the 
Federal  Register. 

Daniel  P.  Cleary, 

Chairman,  War  Claims  Commission. 

(F.  R.  Etoc.  62-7306;  Piled,  July  2,  1952; 

8:53  a.  m.] 
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DcPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50CFR  Part  101  1 

Alaska  Commercial  Fisheries 

notice  or  INTENTION  TO  ADOPT  AMEND¬ 
MENTS  FOR  PROTECTION 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946  (60  Stat.  237;  5  U.  S.  C. 
1003),  and  the  authority  contained  in 
the  act  of  June  6.  1924  (43  Stat.  465, 
48  U,  S.  C.  221,  et  seq.),  as  amended  and 


supplemented,  notice  is  hereby  given  that 
the  Secretary  intends  to  take  the  follow¬ 
ing  action: 

Adopt  amended  regulations  permitting 
and  governing  the  time,  means,  and 
methods  for  the  taking  of  commercial 
fish  in  the  waters  of  Alaska,  and  related 
matters. 

The  foregoing  regulations  are  to  be  ef¬ 
fective  beginning  about  February  1, 1953, 
and  to  continue  in  effect  thereafter  until 
further  notice. 

Interested  persons  are  hereby  given 
an  opportunity  to  participate  in  formu¬ 
lating  the  regulations  by  submitting  their 


views,  data,  or  arguments  in  writing  to 
the  Director  of  the  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington  25,  D.  C.,  on  or  before  No¬ 
vember  20,  1952,  or  by  presenting  their 
views  at  a.  series  of  open  discussions 
scheduled  to  be  held  at  the  following 
designated  places  on  the  dates  specified: 


Naknek,  Alaska _ Aug  8 

Dillingham,  Alaska _ Aug.  9 

Kodiak,  Alaska _ Sept.  26 

Anchorage,  Alaska _ Sept.  29 

Cordova,  Alaska _ Oct.  1 

Ketchikan.  Alaska _ Oct.  13 

Klawock,  Alaska _ Oct.  14 


Thursday,  July  3,  1952 
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Wrangell,  Alaska _ Oct.  15 

Petersburg,  Alaska _ Oct.  18 

Sitka,  Alaska _ _ _ ... _ Oct.  17 

Juneau,  Alaska... _ Oct.  20 

Seattle,  Wash _ _  Nov.  6,  6,  and  7 

[seal]  R.  D.  Searles, 

Under  Secretary  of  the  Interior. 

June  27,  1952. 

[P.  R.  Doc.  62-7268;  FUed,  July  2,  1952; 

8:48  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 
Bureau  of  Animal  Industry 
[  9  CFR  Parts  9,  111 

Meat  Inspection  Regulations 

ANTE-MORTEM  INSPECTION;  DISPOSAL  OF 
DISEASED  CARCASSES  AND  PARTS 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  section  4  (a)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  (a) )  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
conferred  upon  him  by  the  Meat  Inspec¬ 
tion  Act.  as  amended  (21  U.  S.  C.  71-91), 
is  considering  amending  the  Meat  In¬ 
spection  Regulations  <9  CFR,  Chapter 

1.  Subchapter  A)  as  follows; 

1.  Section  9.6  would  be  amended  to 
read  as  follows: 

§  9.6  Animals  showing  symptoms  of 
anaplasmosis,  leptospirosis,  lister ellosis, 
parturient  paresis,  rabies,  railroad  sick~ 
ness,  or  tetanus,  (a)  All  animals  show¬ 
ing  on  ante-mortem  inspection  symp¬ 
toms  of  anaplasmosis,  leptospirosis, 
listerellosis,  parturient  paresis,  rabies, 
railroad  sickness,  or  tetanus  shall  be 
marked  “U.  S.  condemned”  and  disposed 
of  in  accordance  with  S  9.16.  except  that 
cattle  showing  symptoms  of  anaplasmo¬ 
sis,  leptospirosis,  listerellosis,  parturient 
paresis,  or  railroad  sickness  may  be  set 
apart  and  held  for  treatment  under  divi¬ 
sion  or  other  responsible  official  super¬ 
vision.  If.  at  the  expiration  of  the  treat¬ 
ment  period,  animals  upon  examination 
are  found  to  be  free  from  disease,  they 
may  be  released  for  any  purpose  in  ac¬ 
cordance  with  I  9.16,  except  that  when 
released  for  slaughter  at  the  official 
establishment,  animals  which  have  been 
previously  affected  with  listerellosis  shall 
be  marked  “U.  S.  suspect.” 

(b)  Animals  which  have  reacted  to  a 
test  for  leptospirosis,  but  which  show  no 
symptoms  of  the  disease,  shall  be  marked 
‘‘U.  S.  suspect.” 

2.  Section  9.16  would  be  amended  to 
read  as  follows : 

8  9.16  Disposition  of  condemned  ani¬ 
mals.  Except  as  otherwise  provided  in 
this  part,  animals  marked  “U.  S.  con¬ 
demned”  shall  be  killed  by  the  official 
establishment,  if  not  already  dead. 
Such  animals  shall  not  be  taken  into  an 
establishment  to  be  slaughtered  or 
dressed;  nor  shall  they  be  conveyed  into 
any  department  of  the  establishment 
used  for  edible  products;  but  they  shall 
be  disposed  of  and  tanked  in  the  manner 
provided  for  condemned  carcasses  in  Part 
14  of  this  subchapter.  The  “U.  S.  con¬ 
demned”  tag  shall  not  be  removed  from, 
but  shall  remain  on,  the  carcass  until  it 
goes  into  the  tank,  at  which  time  the 


tag  may  be  removed  by  a  division  em¬ 
ployee  only.  The  number  of  such  tag 
shall  be  reported  to  the  Inspector  in 
charge  by  the  inspector  who  affixed  it, 
and  also  by  the  inspector  who  supervised 
the  tanking  of  the  carcass.  Any  animal 
condemned  on  account  of  hog  cholera, 
swine  erysipelas,  vesicular  exanthema, 
vesicular  stomatitis,  railroad  sickness, 
parturient  paresis,  anasarca,  anaplas¬ 
mosis,  leptospirosis,  listerellosis,  or  in¬ 
flammatory  condition  including  pneu¬ 
monia,  enteritis,  and  peritonitis,  may 
be  set  apart  and  held  for  treatment  un¬ 
der  division  or  other  responsible  official 
supervision.  The  ”U.  S.  condemned”  tag 
will  be  removed  by  a  division  employee 
either  when  the  animal  is  released  to  a 
responsible  official  for  treatment,  or  fol¬ 
lowing  treatment  under  division  super¬ 
vision  if  the  animal  is  found  to  be  free 
from  disease.  When  an  animal  under 
the  provisions  of  these  regulations  is  to 
be  released  for  a  purpose  other  than 
slaughter,  the  official  establishment  or 
the  owner  of  the  animal  shall  first  obtain 
permission  for  the  movement  of  such 
animal  from  the  local  State  or  Federal 
livestock  sanitary  official  having  Juris¬ 
diction. 

3.  Section  11.11  would  be  amended  to 
read  as  follows: 

§  11.11  Anthrax,  bacillary  hemoglo¬ 
binuria  in  cattle,  blackleg,  hemorrhagic 
septicemia,  icterohematuria  in  sheep, 
malignant  epizootic  catarrh,  piroplasmo- 
sis,  pyemia,  septicemia,  unhealed  vaccine 
lesions;  carcasses  affected  with,  to  be 
condemned.  Carcasses  of  animals  af¬ 
fected  with  or  showing  lesions  of  any  of 
the  following-named  diseases  or  condi¬ 
tions  shall  be  condemned: 

(a)  Anthrax. 

(b)  Bacillary  hemoglobinuria  In  cattle. 

(c)  Blackleg. 

(d)  Hemorrhagic  septicemia. 

(e)  Icterohematuria  in  sheep. 

(f)  Malignant  epizootic  catarrh. 

(g)  Plroplasmosis. 

(h)  Pyemia. 

(I)  Septicemia. 

(J)  Unhealed  vaccine  lesions  (vaccinia). 

4.  Part  11  would  be  amended  by  the 
addition  of  new  §§  11.35,  11.36  and  11.37 
reading  as  foUow’s; 

8 11.35  Anaplasmosis.  (a)  Carcasses 
of  cattle  and  calves  found  on  post-mor¬ 
tem  inspection  to  be  affected  with 
anaplasmosis  shall  be  condemned. 

(b)  Carcasses  of  cattle  and  calves 
which  are  classed  as  recovered  cases  of 
anaplasmosis  evidenced  by  the  absence 
of  abnormal  symptoms  on  ante-mortem 
Inspection  but  which  show  slight  yellow 
coloration  of  tissues  on  post-mortem  ex¬ 
amination  shall  be  passed  for  food  pro¬ 
vided  the  yellow  coloration  disappears 
on  chilling.  Those  carcasses  which  do 
not  lose  such  yellow  coloration  on  chill¬ 
ing  shall  be  condemned. 

8  11.36  Listerellosis.  Carcasses  of 
animals  marked  “U.  S.  suspect”  because 
of  a  history  of  listerellosis  shall  be  passed 
for  food  after  condemnation  of  the  head 
if  the  carcass  is  otherwise  in  good 
condition. 

8 11.37  Leptospirosis,  (a)  Carcasses 
of  animals  affected  with  leptospirosis 
shall  be  condemned. 


(b)  Carcasses  of  animals  w’hich  have 
reacted  to  a  test  for  leptospirosis  and 
have  been  marked  “U.  S.  suspect”  on 
ante-mortem  ii^ection  shall  be  passed 
for  food  when  no  evidence  of  the  disease 
Is  found  on  post-mortem  examination 
provided  the  carcasses  are  otherwise  in 
good  condition. 

The  purpose  of  the  foregoing  proposed 
amendments  is  to  outline  the  require¬ 
ments  for  inspection  and  disposition  of 
animals  and  carcasses  found  to  be  af¬ 
fected  with  certain  disease  conditions. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  propos^  amendments  may 
do  so  by  filing  them  with  the  Chief  of  the 
Meat  Inspection  Division,  Bureau  of 
Animal  Industry,  Agricultural  Research 
Administration,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C..  within 
fifteen  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  June  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  52-7282;  Piled.  July  2.  1952; 

8:52  a.  m.) 


Production  and  Marketing 
Administration 

I  7  CFR  Part  51  1 

Inspection,  Certification,  and  Stand¬ 
ards  FOR  Fresh  Fruits,  Vegetables  and 

Other  Products 

united  states  standards  for  FLORIDA 

GRAPEFRUIT 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance  of  proposed  sepa¬ 
rate  United  States  Standards  for  Florida 
Grapefruit  and  the  deletion  of  all  refer¬ 
ences  to  Florida  under  the  present 
effective  Standards  for  Grapefruit  (14 
F.  R.  6828),  issued  November  15,  1949. 
This  action  is  being  taken  pursuant  to 
the  authority  contained  in  the  Agricul¬ 
tural  Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.)  and  the 
Department  of  Agriculture  Appropria¬ 
tion  Act.  1952  (Pub.  Law  135,  82d  Cong., 
approved  August  31,  1951). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same 
with  M.  W.  Baker,  Deputy  Director, 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture.  South 
Building,  Washington  25,  D.  C..  not  later 
than  5:30  p.  m.,  e.  s.  t.,  on  the  thirtieth 
(30)  day  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  standards  are  as 
follows : 

8  51.193  Standards  for  Florida  grape¬ 
fruit — (a)  Grades — (1)  U.  S.  Fancy. 
U.  S.  Fancy  consists  of  grapefruit  of 
similar  varietal  characteristics  which 
are  well  colored,  firm,  well  formed,  ma¬ 
ture,  and  of  smooth  texture,  and  which 
are  free  from  ammoniation,  bird  pecks, 
bruises,  buckskin,  cuts  which  are  not 
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healed,  decay,  growth  cracks,  scab, 
spraybum.  and  free  from  injury  caused 
by  green  spots  or  oil  spots,  pitting,  scale, 
scars,  thorn  scratches,  and  from  dam¬ 
age  caused  by  dirt  or  ofKer  foreign  ma¬ 
terials,  dryness  or  mushy  condition, 
sprouting,  sunburn,  disease,  insects,  or 
mechanical  or  other  means. 

(1)  In  this  grade  not  more  than  one- 
tenth  of  the  surface  in  the  aggregate 
may  be  affected  with  discoloration. 
(See  tolerances  for  defects,  paragraph 
(c)  (1)  of  this  section.) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  consists 
of  grapefruit  of  similar  varietal  char¬ 
acteristics  which  are  fairly  well  colored, 
firm,  well  formed,  mature,  and  of  fairly 
smooth  texture,  and  which  are  free 
from  bruises,  cuts  which  are  not  healed, 
buckskin  or  similar  type  of  discoloration, 
decay,  growth  cracks,  sprayburn,  and 
free  from  damage  caused  by  ammonia- 
tion,  bird  pecks,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scab, 
scale,  scars,  sprouting,  sunburn,  thorn 
scratches,  disease,  insects,  or  mechani¬ 
cal  or  o^her  means. 

(i)  In  this  grade  not  more  than  one- 
third  of  the  surface  in  the  aggregate 
may  be  affected  with  discoloration. 
(See  tolerances  for  defects,  paragraph 
(c)  (2)  of  this  section.) 

(3)  U.  S.  No.  1  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (2)  of  this  section.) 

(4)  U.  S.  No.  1  Golden.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  not  more  than  30 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  their  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (3)  of  this  section.) 

(5)  U.  S.  No.  1  Bronze.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  30 
percent  but  not  more  than  75  percent, 
by  count,  of  the  fruits  shall  have  in  ex¬ 
cess  of  one-third  of  their  surface  in  the 
aggregate  affected  with  discoloration: 
Provided.  That  when  the  predominating 
discoloration  on  each  of  75  percent  or 
more,  by  count,  of  the  fruits  is  caused  by 
rust  mite,  all  fruits  may  have  in  excess 
of  one-third  of  their  surface  affected 
with  discoloration.  (See  tolerances  for 
defects,  paragraph  (c)  (3)  of  this  sec¬ 
tion.  ) 

(6>  U.  S.  No.  1  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  75 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  their  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (4)  of  this  section.) 

(7)  U.  S.  No.  2.  U.  S.  No.  2  consisU 
of  grapefruit  of  similar  varietal  charac¬ 
teristics  which  are  mature,  fairly  firm, 
not  more  than  slightly  misshapen  or  of 
slightly  rough  texture,  and  which  are 
free  from  bruises,  cuts  which  are  not 
healed,  decay,  growth  cracks,  and  free 
from  serious  damage,  caused  by  am- 
moniation.  bird  pecks,  buckskin,  dirt  or 
other  foreign  materials,  dryness  or 


mushy  condition,  green  spots  or  oil  spots, 
pittii^,  scab,  scale,  scars,  sprayburn. 
sprouting,  sunburn,  thorn  scratches,  dis¬ 
ease,  insects,  mechanical  or  other  means. 

(i)  Each  grapefruit  may  be  only 
slightly  colored. 

(ii)  Not  more  than  one-half  of  the 
surface  in  the  aggregate,  may  be  af¬ 
fected  with  discoloration.  (See  toler¬ 
ances  for  defects,  paragraph  (c)  (5)  of 
this  section.) 

(8)  U.  S.  No.  2  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (2)  of  this  section.) 

(9)  V.  S.  No.  2  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 

U.  S.  No.  2  except  that  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  shall  have  in 
excess  of  one-half  of  their  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (6)  of  this  section.) 

(10)  U.  S.  No.  3.  U.  S.  No.  3  consists 
of  grapefruit  of  similar  varietal  char¬ 
acteristics  which  are  mature,  which  may 
be  misshapen,  slightly  spongy,  rough 
but  not  seriously  lumpy  for  the  variety 
or  seriously  cracked,  which  are  free 
from  cuts  which  are  not  healed,  and 
from  decay,  and  from  very  serious  dam¬ 
age  caused  by  bruises,  growth  cracks, 
ammoniation,  bird  pecks,  caked  mel- 
anose,  buckskin,  dryness  or  mushy 
condition,  pitting,  scab,  scale,  spray¬ 
burn,  sprouting,  sunburn,  thorn  punc¬ 
tures,  disease,  insects,  mechanical  or 
other  means.  The  fruit  may  be  poorly 
colored  but  not  more  than  25  percent  of 
the  surface  of  each  fruit  may  be  of  a 
solid  dark  green  color.  (S^  tolerances 
for  defects,  paragraph  (c)  (7)  of  this 
section. ) 

(b)  Unclassified.  Unclassified  con¬ 
sists  of  grapefruit  which  has  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  definite 
grade  has  been  applied  to  the  lot. 

(c)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  in  each  of  the  foregoing  grades, 
the  followinig  tolerances  are  provided 
as  specified: 

(1)  U.  S.  Fancy.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  this 
grade,  but  not  more  than  one-half  of 
this  amount,  or  5  percent,  shall  be  al¬ 
lowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance.  or  one-half  of  one  percent,  shall  be 
allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance 
of  2*2  percent,  or  a  total  of  not  more  than 
3  percent,  shall  be  allowed  for  decay 
enroute  or  at  desUnation.  None  of  the 
foregoing  tolerances  shall  apply  to  wormy 
fruit. 

(2)  V.  S.  No.  1.  U.  S.  No.  1  Bright,  and 

V.  S.  No.  2  Bright  Grades.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  requirements 
of  the  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 


for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  an  additional  tolerance  of  2^2  per¬ 
cent,  or  a  total  of  not  more  than  3  per¬ 
cent,  shall  be  allowed  for  decay  enroute 
or  at  destination.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  not  meet  the  requirements 
relating  to  discoloration.  None  of  the 
foregoing  tolerances  shall  apply  to  wormy 
fruit. 

(3)  V.  S.  No.  1  Golden  and  U.  S.  No.  1 
Bronze  Grades.  Not  qjore  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade,  but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed  for 
very  serious  damage,  and  not  more  than 
one-twentieth  of  the  tolerance,  or  one- 
half  of  one  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That 
an  additional  tolerance  of  2  *72  percent,  or 
a  total  of  not  more  than  3  percent,  shall 
be  allowed  for  decay  en  route  or  at  desti¬ 
nation.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  or  to  Increase  the  per¬ 
centage  of  fruits  having  in  excess  of  one- 
third  of  their  surface  in  the  aggregate 
affected  wdth  discoloration  w’hich  is  re¬ 
quired  in  the  grade,  but  individual 
containers  may  vary  not  more  than  10 
percent  from  the  percentage  required; 
Provided,.  That  the  entire  lot  averages 
within  the  percentage  specified.  None 
of  the  foregoing  tolerances  shall  apply  to 
wormy  fruit. 

(4)  U.S.  No.  1  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of  the 
grade  but  not  more  than  one-half  of 
this  amount,  or  5  percent,  shall  be  al- 
low'ed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance 
of  2*4  percent,  or  a  total  of  not  more 
than  3  percent,  shall  be  allowed  for  decay 
en  route  or  at  destination.  No  part  of 
any  tolerance  shall  be  allowed  to  reduce 
the  percentage  of  fruits  having  in  excess 
or  one-third  of  their  surface  in  the 
aggregate  affected  with  discoloration 
which  is  required  in  this  grade,  but  in¬ 
dividual  containers  may  have  not  more 
than  10  percent  less  than  the  percentage 
required:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(5)  U.S.  No.  2.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allow’ed 
for  very  serious  damage  other  than  that 
caused  by  dryness  or  mushy  condition, 
and  not  more  than  one- twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional 
tolerance  of  2^2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed 
for  decay  en  route  or  at  destination.  In 
addition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  not 
meet  the  requirements  relating  to  dis- 
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coloration.  None  of  the  foregoing  toler¬ 
ances  shall  apply  to  wormy  fruit. 

(6)  U.S.  No.  2  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in 
any  lot  may  be  below  the  requirements 
of  this  grade  but  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  that  caused  by  dryness  or  mushy 
condition,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half  of 
one  percent,  shall  be  allowed  for  decay 
at  shipping  point:  Provided,  That  an 
additional  tolerance  of  2%  percent,  or  a 
total  of  not  more  than  3  percent,  shall  be 
allowed  for  decay  en  route  or  at  destina¬ 
tion.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  the  percentage  of 
fruits  having  in  excess  of  one-half  of 
their  surface  in  the  aggregate  affected 
with  discoloration  which  is  required  in 
this  grade,  but  individual  containers 
may  have  not  more  than  10  percent  less 
than  the  percentage  required:  Provided, 
That  the  entire  lot  averages  within  the 
percentage  specified.  None  of  the  fore¬ 
going  tolerances  shall  apply  to  wormy 
fruit. 

(7)  U.S.  No.  3  Grade.  Not  more  than 
15  percent,  by  count,  of  the  fruit  in  any 
container  may  be  below  the  requirements 
of  this  grade  but  not  more  than  one- 
third  of  this  amount,  or  5  percent,  shall 
be  allowed  for  defects  other  than  dry¬ 
ness  or  mushy  condition,  and  not  more 
than  one-fifth  of  this  amount,  or  1  per¬ 
cent.  shall  be  allowed  for  decay  at  ship¬ 
ping  point :  Provided,  That  an  additional 
tolerance  of  2*^2  percent,  or  a  total  of 
not  more  than  3  percent  shall  be  allowed 
for  decay  en  route  or  at  destination. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(d)  Application  of  tolerances  to  indi¬ 
vidual  packages.  (1)  The  contents  of 
individual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the 
following  limitations:  Provided,  That 
the  averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade. 

(1)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which 
contain  more  than  10  pounds  and  a'tol- 
erance  of  less  than  10  percent  is  pro¬ 
vided,  individual  packages  in  any  lot 
shall  have  not  more  than  double  the  tol¬ 
erance  specified,  except  that  at  least  one 
decayed  or  very  seriously  damaged  fruit 
may  be  permitted  in  any  package. 

(ii)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  grapefruit  which  is  seri¬ 
ously  damaged  by  dryness  or  mushy  con¬ 
dition  or  very  seriously  damaged  by  other 
means  may  be  permitted  in  any  package 
and  in  addition  enroute  or  at  destina¬ 
tion  not  more  than  10  percent  of  the 
packages  may  have  more  than  one 
decayed  fruit. 

(e)  Standard  pack  for  grapefruit.  (1) 
Fruits  shall  be  fairly  uniform  in  size,  un¬ 
less  specified  as  uniform  in  size,  and 
when  packed  in  boxes,  shall  be  arranged 
according  to  the  approved  and  recog¬ 


nized  methods.  Each  wrapped  fruit  shall 
be  fairly  well  wrapped. 

(2)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(3)  When  packed  in  standard  nailed 
boxes,  each  container  shall  show  a  min¬ 
imum  bulge  of  2  inches,  except  that  boxes 
packed  with  grapefruit  of  a  size  80  or 
smaller  need  only  show  a  bulge  of 
inches. 

(4)  “Fairly  uniform  in  size”  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fruits  in  any  container 
is  outside  the  range  of  diameters  given 
in  the  following  table  for  various  packs: 

Table  I 


[Diameter  in  inchesj 


I’ack 

Mini- 

mum 

MaxU 

mum 

36’s . 

8<K« 

4.5’s  or  46’s _ 

V\U 

8M« 

M’s  nr  .Vi’s  .. 

4>4i« 

M’8 . 

44-! « 

4m« 

70’s  or  72’s 

3>Me 

4')(« 

K)’S _ 

3>Z!« 

4’i(« 

«i’s  .  . .  . 

3»(s 

112’s.  .  _ 

3^i« 

4 

IM’s  or  l?B’s  .  . .  ,  .  _  _ 

SH* 

S'Mt 

(5)  "Uniform  in  size”  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

64  size  and  smaller — not  more  than  Inch 

In  diameter. 

54  size  and  larger — not  more  than  inch 
in  diameter. 

(6)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  prop)er 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  not  meet  the 
requirements  of  standard  pack. 

(f)  Definitions.  (1)  “Similar  varie¬ 
tal  characteristics”  means  that  the  fruits 
in  any  container  are  similar  in  color  and 
shape. 

(2)  “Well  colored”  means  that  the 
fruit  is  yellow  in  color  with  practically 
no  trace  of  green  color. 

(3)  “Firm”  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby,  and 
the  skin  is  not  spongy  or  puffy. 

(4)  “Well  formed”  means  that  the 
fruit  has  the  shape  characteristic  of  the 
variety. 

(5)  “Mature”  means  the  same  as  that 
term  is  set  forth  in  section  601.16  Florida 
Statutes.  Chapter  26492,  known  as  the 
Florida  Citrus  Code  of  1949,  as  amended. 

(6)  “Smooth  texture”  means  that  the 
skin  is  thin  and  smooth  for  the  variety 
and  size  of  the  fruit. 

(7)  “Injury”  means  any  defect  which 
more  than  slightly  affects  the  appear¬ 
ance,  or  the  edible  or  shipping  quality 
of  the  fruit.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allow’ed  for  any  one  defect, 
shall  be  considered  as  Injury: 

(i)  Green  spots  or  oil  spots,  when  ap¬ 
preciably  affecting  appearance  of  the 
individual  fruit: 

(ii)  Scale,  when  more  than  a  few  ad¬ 
jacent  to  the  “button”  at  the  stem  end, 
or  when  more  than  6  scattered  on  the 
other  portions  of  the  fruit ; 


(iii)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discolora¬ 
tion  allowed  in  the  grade;  and. 

(iv)  Thorn  scratches,  when  the  injury 
is  not  slight,  not  well  healed,  or  more 
unsightly  than  discoloration  allowed  in 
the  grade. 

(8)  “Discoloration”  means  russeting 
of  a  light  shade  of  golden  brown  caused 
by  rust  mite  or  other  means.  Lighter 
shades  of  discoloration  caused  by  scars 
or  other  means  may  be  allowed  on  a 
greater  area,  or  darker  shades  may  be 
allow'ed  on  a  lesser  area,  provided  no  dis¬ 
coloration  caused  by  melanose  or  other 
means  may  affect  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  shade 
and  amount  of  discoloration  allowed  for 
the  grade. 

(9)  “Fairly  well  colored”  means  that 
except  for  one  inch  in  the  aggregate  of 
green  color,  the  yellow  color  predomi¬ 
nates  over  the  green  color  on  that  part 
of  the  fruit  which  is  not  discolored. 

(10)  “Fairly  smooth  texture”  means 
that  the  skin  is  fairly  thin  and  not  coarse 
for  the  variety  and  size  of  the  fruit. 

(11)  “Damage”  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
fruit.  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  damage: 

(I)  Ammoniation,  when  not  occurring 
as  light  speck  type  similar  to  melanose; 

(ii)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
fourth  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit; 

(iil)  Green  spots  or  oil  spots,  when 
materially  affecting  the  appearance  of 
the  individual  fruit; 

(iv)  Scab,  when  it  cannot  be  classed 
as  discoloration  or  appreciably  affects 
shape  or  texture; 

(V)  Scale,  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
%  inch  in  diameter,  or  when  occurring 
as  a  ring  and  its  size  exceeds  the  area  of 
a  circle  1*4  inches  in  diameter  on  a 
grapefruit  of  70-size,  Smaller  sizes 
shall  have  lesser  areas  of  scale  and  larger 
sizes  may  have  greater  areas:  Provided, 
That  no  scale  shall  be  permitted  which 
affects  the  appearance  to  a  greater  ex¬ 
tent  than  a  blotch  %  inch  in  diameter  or 
a  ring  1  *4  inches  in  diameter  on  a  70-size 
grapefruit ; 

(Vi)  Scars  which  are  not  smooth,  or 
scars  which  are  deep,  or  scars  which  are 
shallow  or  fairly  shallow  and  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amount  of  dis¬ 
coloration  allowed  in  the  grade; 

(vii)  Sunburn,  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface,  or 
when  the  skin  Is  appreciably  flattened, 
dry,  darkened,  or  hard;  and. 

(viii)  Thom  scratches,  when  the  in¬ 
jury  is  not  well  healed,  or  concentrated 
light  colored  thorn  Injury  which  has 
caused  the  skin  to  become  hard  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  one-fourth  inch  In  diameter,  or 
slight  scratches  when  light  colored  and 
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concentrated  and  the  aggregate  area  ex¬ 
ceeds  the  area  of  a  circle  1  inch  in  diam¬ 
eter,  or  dark  or  scattered  thorn  injury 
which  detracts  from  the  appearance  of 
the  fruit  to  a  greater  extent  than  the 
amounts  specified  above. 

( 12 )  “Fairly  firm”  means  that  the  fruit 
may  be  slightly  soft,  but  not  bruised,  and 
the  skin  is  not  spongy  or  puffy. 

(13)  “Slightly  misshapen”  means  that 
the  fruit  is  not  of  the  shape  character¬ 
istic  of  the  variety  but  is  not  appreciably 
elongated  or  pointed,  or  otherwise 
deformed. 

(14)  “Slightly  rough  texture”  means 
that  the  skin  is  not  of  sm(X)th  texture  but 
is  not  excessively  thick  or  materially 
ridged,  grooved,  or  wrinkled. 

(15)  “Serious  damage”  means  any 
defect  which  seriously  affects  the  ap¬ 
pearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  serious  damage : 

(i)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  one-half  inch  in  diameter,  or 
when  light  colored  and  aggregating  more 
than  one  inch  in  diameter; 

(ii)  Buckskin,  when  affecting  the  ap¬ 
pearance  of  the  fruit  to  a  greater  ex¬ 
tent  than  the  amount  of  discoloration 
allowed; 

(iii)  Drjrness  or  mushy  condition, 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit; 

(iv)  Green  spots  or  oil  spots,  when  the 
aggregate  area  exceeds  the  area  of  a 
circle  one  inch  in  diameter  on  a  grape¬ 
fruit  of  70-size.  Smaller  sizes  shall  have 
les.ser  areas  of  green  spots  or  oil  spots 
and  larger  sizes  may  have  greater  areas; 
Provided,  That  the  appearance  of  the 
grapefruit  is  not  affected  to  a  greater 
extent  than  the  area  permitted  on  a 
70-size  grapefruit; 

(V)  Scab,  when  it  cannot  be  classed  as 
discoloration,  or  when  materially  affect¬ 
ing  shape  or  texture ; 

(vi)  Scale,  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
one  inch  in  diameter,  or  when  occurring 
as  a  ring  and  its  size  exceeds  the  area  of 
a  circle  IVi  inches  in  diameter  on  a 
grapefruit  of  70-size.  Smaller  sizes  shall 
have  lesser  areas  of  scale  and  larger  sizes 
may  have  greater  areas:  Provided,  That 
no  scale  shall  be  permitted  which  affects 
the  appearance  to  a  greater  extent  than 
a  blotch  one  inch  in  diameter  or  a  ring 
I’iz  inches  in  diapieter  on  a  70-size 
grapefruit; 

(vli)  Scars  which  are  not  fairly 
smooth,  or  scars  which  are  very  deep,  or 
scars  which  are  not  very  deep  but  which 
detract  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amount  of 
discoloration  allowed  in  the  grade ; 

(viii)  Sprayburn  which  seriously  af¬ 
fects  the  appearance  of  the  fruit  or  is 
hard,  or  when  more  than  1^4  inches  in 
diameter  in  the  aggregate  has  a  light 
brown  discoloration ; 

(ix)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard. 


or  the  fruit  is  decidedly  one-sided,  or 
when  more  than  iy4  inches  in  diameter 
in  the  aggregate  has  a  light  brown  dis¬ 
coloration;  and. 

(X)  Thom  scratches,  when  the  injury 
Is  not  well  healed,  or  concentrated 
light  colored  thorn  Injury  which  has 
caused  the  skin  to  become  hard  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  one-half  inch  in  diameter,  or 
slight  scratches  when  light  colored  and 
concentrated  and  the  aggregate  area 
exceeds  the  area  of  a  circle  iy2  inches 
in  diameter,  or  dark  or  scattered  thorn 
injxiry  which  detracts  from  the  appear¬ 
ance  of  the  fruit  to  a  greater  extent  than 
the  amounts  specified  above. 

(16)  “Slightly  colored”  means  that 
except  for  two  inches  in  the  aggregate 
of  green  color,  the  portion  of  the  fruit 
surface  which  is  not  discolored  shows 
some  yellow  color. 

(17)  “Misshapen”  means  that  the 
fruit  is  decidedly  elongated,  pointed  or 
flat  sided. 

(18)  “Slightly  spongy”  means  that  the 
fruit  is  puffy  or  slightly  wilted  but  not 
flabby. 

(19)  “Very  serious  damage”  means 
any  defect  which  very  seriously  affects 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  very  serious 
damage: 

(i)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed; 

(ii)  Ammoniation,  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks; 

(iii)  Bird  pecks,  when  not  healed; 

(iv)  Caked  melanose,  when  more  than 
25  percent  in  the  aggregate  of  the  sur¬ 
face  of  the  fruit  is  caked; 

(V)  Buckskin,  when  rough  and  aggre¬ 
gating  more  than  50  percent  of  the  sur¬ 
face  of  the  fruit; 

(Vi)  Dryness  or  mushy  condition, 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit: 

(vii)  Scab,  when  aggregating  more 
than  25  percent  of  the  surface  of  the 
fruit ; 

(viii)  Scale,  when  covering  more  than 
20  percent  of  the  surface  of  the  fruit; 

(ix)  Sprayburn,  when  seriously  af¬ 
fecting  more  than  one-third  of  the  fruit 
surface; 

(X)  Sunburn,  when  seriously  affecting 
more  than  one-third  of  the  fruit  sur¬ 
face;  and, 

(xi)  Thorn  punctures,  when  not 
healed  or  the  fruit  is  seriously  weakened. 

(20)  “Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  stem  to  blossom  end  of  the 
fruit. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  June  1952. 

[seal!  F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration.  ' 

[F.  R.  Doc.  62-7340;  Filed,  July  2.  1952; 

8:56  a.  m.] 


[  7  CFR  Part  52  ] 

UmTED  States  Standards  for  Grades  or 
Dried  Currants  ‘ 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  the  current  United  States  Standards 
for  Grades  of  Dried  Zante  Currants,  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.)  and 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1952  (Pub.  Law  135,  82d 
Cong.,  approved  Aug.  31,  1951).  This 
revision,  if  made  effective,  will  be  the 
second  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same,  in 
duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspec¬ 
tion  Division,  Fruit  and  Vegetable 
Branch,  Prixluction  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows: 

1  52.288  Dried  currants.  Dried  cur¬ 
rants  are  dried  grapes  of  such  Vinifera 
varieties  as  Black  Corinth  or  White 
Corinth  that  have  been  properly  proc¬ 
essed  by  stemming,  capstemming,  and 
cleaning. 

(a)  Types  (varieties)  of  dried  cur¬ 
rants — (1)  Type  I.  Black  Zante  type 
(domestic). 

(2)  Type  II.  White  Zante  type  (do¬ 
mestic).  • 

(3)  Type  III.  Other  than  Zante  type 
(domestic),  such  as  Amalias,  Patras, 
Vostizza.  and  Zante  varieties. 

(b)  Grades  of  dried  currants.  (1) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  dried  currants  that  possess 
similar  varietal  characteristics;  that 
possess  a  good  typical  color;  that  possess 
a  good  characteristic  flavor;  that  show 
development  characteristic  of  dried  cur¬ 
rants  prepared  from  well-matured 
grapes;  that  contain  not  more  than  18 
percent,  by  weight,  of  moisture;  and 
that  meet  the  following  additional  re¬ 
quirements  (see  Table  I  of  this  para¬ 
graph)  : 

(i)  Not  more  than  2  pieces  of  stem  per 
16  ounces  of  dried  currants  may  be 
present; 

(ii)  Not  more  than  1^2  percent,  by 
weight,  of  dried  currants  may  possess 
capstems; 

(iii)  Not  more  than  1  percent,  by 
weight,  of  dried  currants  may  be  poorly 
developed,  blowovers; 

(iv)  Not  more  than  2  percent,  by 
weight,  of  dried  currants  may  be  dam¬ 
aged; 

(V)  Not  more  than  5  percent,  by 
weight,  of  dried  currants  may  be  visibly 
sugared;  and 


*  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act. 
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(vl)  Not  more  than  1  percent,  by 
weight,  of  dried  currants  may  be  affected 
by  mold,  decay,  fermentation,  insect  in¬ 
festation  (no  live  insects  are  permitted) , 
imbedded  dirt,  or  other  foreign  mate¬ 
rial:  Provided.  That: 

(a)  Not  more  than  ^  of  1  percent,  by 
weight,  of  dried  currants  may  be  affected 
by  decay. 

(2)  “U.  8.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  dried  currants  that  pos¬ 
sess  similar  varietal  characteristics; 
that  possess  a  reasonably  good  typical 
color;  that  possess  a  good  characteristic 
flavor;  that  show  development  charac¬ 
teristic  of  dried  currants  prepared  from 
reasonably  well-matured  grapes;  that 
contain  not  more  than  18  percent,  by 
weight,  of  moisture;  and  that  meet  the 
following  additional  requirements  (see 
Table  I  of  this  paragraph) : 

(1)  Not  more  than  3  pieces  of  stem  per 
16  ounces  of  dried  currants  may  be  pres¬ 
ent; 

(ii)  Not  more  than  2  percent,  by 
weight,  of  dried  currants  may  possess 
capstems; 

(ili)  Not  more  than  2  percent,  by 
weight,  of  dried  currants  may  be  poorly 
developed,  blowovers; 

(iv)  Not  more  than  3  percent,  by 
weight,  of  dried  currants  may  be  dam¬ 
aged; 

(V)  Not  more  than  10  percent,  by 
weight,  of  dried  currants  may  be  visibly 
sugared;  and 

(Vi)  Not  more  than  2  percent,  by 
weight,  of  dried  currants  may  be  affected 
by  mold,  decay,  fermentation,  insect  in¬ 
festation  (no  Uve  insects  are  permitted) , 
imbedded  dirt,  or  other  foreign  material: 
Provided,  That: 

(a)  Not  more  than  1  percent,  by 
weight,  of  dried  currants  may  be  affected 
by  decay. 


Table  I— Maximi'us  Allowable  foe  Defects  in 
Dried  Currants 


Defect* 


r.  8. 

U.  8. 

Grade 

Grade 

A  or 

B  or 

•U.8. 

U.  8. 

Fancy 

Choice 

Sub¬ 

standard 


Maximum  count  (per  16 
ounces) 


Pieces  of  stem......... _ 

1  ’ 

8 

Maximum  by  weight 
(percent) 


C urrantf  with  capstems... 
Poorly  develoi)ed,  blow¬ 
overs. 

Damaged . . 

Visibly  sugared . 

Mold,  decay,  fermenta¬ 
tion,  insect  infestation, 
iml>edded  dirt,  or  other 
foreign  material. 


Decay. 


n* 

.  9 

No  limit. 

1 

2 

...do . . 

2 

3 

...do . - 

e 

10 

...do - 

1 

2 

But  nc 

(t  more 

than 

1 

(c)  Explanation  of  terms.  (1)  A 
“piece  of  stem”  means  a  portion  of  the 
branch  or  main  stem. 

(2)  “Capstems"  means  small  woody 
sterns  exceeding  Vb  inch  in  length  which 
attach  the  grapes  to  the  branches  of  the 


bunch.  A  currant  for  each  capstem 
which  is  not  attached  to  a  currant  is 
Included  and  weighed  with  “currants 
with  capstems”  in  ascertaining  compli¬ 
ance  with  the  allowance  permitted. 

(3)  “Poorly  developed,  blowovers”  re¬ 
fers  to  currants  that  are  immature  or 
hard,  contain  practically  no  flesh,  are 
very  light  in  weight,  and  have  very 
coarse  wrinkles. 

(4)  “Damaged”  currants  means  cur¬ 
rants  affected  by  insect  injury  or  injury 
from  sunburn,  scars,  mechanical  or  other 
means  which  seriously  affects  the  ap¬ 
pearance.  edibility,  keeping  quality,  or 
shipping  quality  of  the  currants. 

(5)  “Visibly  sugared”  means  the  ac¬ 
cumulation  of  crystallized  fnilt  sugars  in 
the  flesh  of  the  currant  or  on  the  surface 
which  is  readily  apparent. 

(6)  “Mold”  means  mold  filaments  or 
spores  (often  characterized  by  a  condi¬ 
tion  wherein  the  skin  of  the  currant  ap¬ 
pears  to  have  been  dissolved,  leaving  a 
slimy  or  sticky  appearance,  and  often 
resulting  in  a  positive  reaction  when  sub¬ 
merged  in  a  3-percent  hydrogen  peroxide 
solution). 

(7)  “Affected  by  insect  infestation” 
means  that  the  currants  show  the  pres¬ 
ence  of  insects,  Insect  fragments,  or 
excreta.  No  live  insects  are  permitted. 

(d)  Work  sheet  for  dried  currants. 


Sire  of  ease  or  package... _  ...  _  _ 

Markings _  .  .  _  ..  _ _ 

Label  or  brand . . . . . 

Net  weight...  _  _ 

Tyiie..  _ _  ...  _ _ _  ... 

MoLstiire  content _  ...  _  ___  .  __ 

A 

B 

88td 

Eimilar  varietal  charso* 
teristics _ 

Color..  ... _ ... 

Flavor _ 

Development _ .... 

Dtfecti 

Pieces  of  stem.. _ 

Maximum  (per  16 
ounces) 

2 

8 

Currants  with  capstems 
Poorly  developed,  blow¬ 
overs. 

Damaged _ _ 

Maximum  by  weight 
(percent) 

1 

2 

6 

1 

But 

m 

th 

li 

2 

2 

8 

10 

3 

not 

JTB 

an 

1 

No  limit. 
Do. 

Do. 

Do. 

Visibly  sugared  .... 

Mold,  decay,  fermenta- 
tation.  insect  Infesta¬ 
tion,  imbedded  dirt, 
foreign  material. 

Decay _ 

1 

Grade _ ................ _ _  _ _ _ 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  June  1952. 

[seal]  F.  R.  Burke,* 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[P.  R.  Doc.  62-7338;  Piled,  July  2,  1952; 
8:55  a.  m.j 


I  7  CFR  Part  52  1 

United  States  Standards  for  Grades  of 
Fruit  Preserves  (or  Jams)* 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  the  current  United  States  Standards 
for  Grades  of  Fruit  Preserves  (or  Jams) 
(7  CFR  52.333),  pursuant  to  the  author¬ 
ity  contained  in  the  Agricultural  Market¬ 
ing  Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621,  et  seq.)  and  the  Department  of 
Agriculture  Appropriation  Act,  1952 
(Pub.  Law  135,  82d  Cong.,  approved  Aug. 
31.  1951).  This  revision,  if  made  effec¬ 
tive,  will  be  the  third  issue  by  the  De¬ 
partment  of  grade  standards  for  this 
product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con- 
sideratioif  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same,  in 
duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspection 
Division,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  Washington  25,  D.  C.,  not  later 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  revision  is  as  follows: 

$  52,333  Fruit  preserves  (or  jams). 
“Fruit  preserves  (or  jams)”  means  pre¬ 
serves  or  jams  as  defined  in  the  defini¬ 
tions  and  standards  of  identity  for  pre¬ 
serves,  jams  (21  CFR,  Cum.  Supp.,  29.3, 
as  amended  March  26,  1952  (17  F.  R. 
2596),  issued  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  The 
soluble  solids  for  fruit  preserves  (or 
jams)  in  Group  I  are  not  less  than  68 
percent.  The  soluble  solids  for  fruit 
preserves  (or  jams)  in  Group  II  are  not 
less  than  65  percent. 

(a)  Types  of  fruit  preserves  (or 
jams) — (1)  Type  I.  Fruit  preserves  (or 
jams)  that  are  prepared  from  a  single 
fruit  (except  apple)  ILsted  in  Group  I  or 
Group  II  are  “Type  I.” 

(2)  Type  II.  Fruit  preserves  (or 
jams)  that  are  prepared  from  more 
than  a  single  fruit  listed  in  Group  I  and 
Group  n  are  “Type  n.”  * 

(b)  Kinds  of  fruit  preserves  (or  jams) 
according  to  Group  I  or  Group  II  desig¬ 
nations. 

Group  1 

Any  one  singly  or  In  combination  with  not 
more  than  four  of  the  following  :i 

Blackberry  (other  than  dewberry). 

Black  raspberry. 

Blueberry. 

Boysenberry. 

Cherry. 

Crabapple. 

Dewberry  (other  than  boysenberry,  logan¬ 
berry  and  youngberry). 

Elderberry. 


*  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

*In  accordance  with  the  limits  specified 
In  the  definitions  and  standards  of  identity 
for  preserves,  jams.  (21  CFR,  Cum.  Supp. 
29.3,  as  amended.) 
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PROPOSED  RULE  MAKING 


Grape. 

Grapefruit. 

Huckleberry. 

Loganberry. 

Orange. 

Pineapple. 

Raspberry,  red  raspberry. 

Rhubarb. 

Strawberry. 

Tangerine. 

Tomato. 

Yellow  tomato. 

Youngberry. 

Gaoup  n 

Any  one  singly  or  In  combination  with  not 
more  than  four  of  the  following  fruits  and 
fruits  In  Group 

Apple  (type  n  only). 

Apricot. 

Cranberry. 

Damson,  damson  plum. 

Fig. 

Gooseberry. 

Greengage,  greengage  plum. 

Guava. 

Nectarine. 

Peach  (clingstone  and  freestone). 

Pear. 

Plum  (other  than  greengage  plum  and  dam¬ 
son  plum). 

Quince. 

Red  currant,  currant  (other  than  black 
currant). 

(c)  Grades  of  fruit  preserves  (or 
jams).  (1)  “U.  S.  Grade  A"  or  “U.  8. 
Fancy"  is  the  quality  of  fruit  preserves 
(or  Jams)  that  possess  a  good  consist¬ 
ency;  that  possess  a  good  color;  that  are 
practically  free  from  defects;  that  pos¬ 
sess  a  good  flavor;  and  that  score  not  less 
than  85  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
Section 

(2)  "U.  S.  Grade  B"  or  "U.  S.  Choice" 
Is  the  quality  of  fruit  preserves  (or  jams) 
that  possess  a  reasonably  good  consist¬ 
ency;  that  possess  a  reasonably  good 
color;  that  are  reasonably  free  from 
defects;  that  possess  a  reasonably  good 
flavor;  and  that  score  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
section. 

(3)  “Substandard"  is  the  quality  of 
fruit  preserves  (or  jams)  that  fail  to 
meet  the  requirements  of  U.  S.  Grade  B 
or  U.  S.  Choice. 

(d)  Recommended  fill  of  container. 
The  recommended  All  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such,  is 
not  a  factor  of  quality  for  the  purpose  of 
these  grades.  It  is  recommended  that 
each  container  be  filled  with  fruit  pre¬ 
serves  (or  jams)  as  full  as  practicable 
without  impairment  of  quality  and  that 
the  product  occupy  not  less  than  90  per¬ 
cent  of  the  volume  of  the  container. 

(e)  Ascertaining  the  grade.  (1)  The 
grade  of  fruit  preserves  (or  jams)  is 
ascertained  by  considering,  in  conjunc- 


1  In  accordance  with  the  limits  specified  In 
the  definitions  and  standards  of  Identity  for 
preserves.  Jams.  (21  CFR,  Ciun.  Supp.  29.8. 
as  amended.) 


tion  with  the  requirements  of  the  respec¬ 
tive  grade,  the  respective  ratings  for  the 
factors  of  consistency,  color,  absence  of 
defects,  and  fiavor. 

(2)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  100.  The  max¬ 
imum  number  of  points  that  may  be 
given  such  factors  are: 


Factors:  Points 

(I)  Consistency... _ 20 

(II)  Color... . . 20 

(ill)  Absence  of  defects _ 20 

(iv)  Flavor - - - ... - ....  40 


Total  score....... _  100 


(f)  Ascertaining  the  rating  for  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “17  to  20 
points"  means  17,  18,  19,  or  20  points). 

(1)  Consistency.  The  factor  of  con¬ 
sistency  refers  to  the  extent  of  the  dis¬ 
persion  and  size  of  the  fruit  or  fruit 
particles  throughout,  and  the  gel-like 
properties  of  the  product. 

(i)  Fruit  preserves  (or  jams)  that  pos¬ 
sess  a  good  consistency  may  be  given  a 
score  of  17  to  20  points.  “Good  consist¬ 
ency”  means  that  the  fruit  or  fruit  par¬ 
ticles  are  dispersed  uniformly  through¬ 
out  the  product;  that  the  product  is  a 
tender  gel  or  may  possess  no  more  than 
a  very  slight  tendency  to  fiow,  except 
that  a  slightly  less  viscous  consistency 
may  be  present  when  the  fruit  is  chiefiy 
in  the  form  of  whole  or  almost  whole 
units;  and  that  the  following  kinds  do 
not  have  a  macerated  or  pureed  appear¬ 
ance  but  include  substantially  whole,  or 
almost  whole  units  or  pieces  of  fruit 
particles  as  indicated  for  the  respective 
kinds,  either  singly  or  in  combination 
with  any  other  kind : 

Apricot;  Halves  or  pieces  from  halves. 

Cherry:  Whole  or  almost  whole  pitted 
cherries. 

Gooseberry :  Whole  or  almost  whole  berries. 

Peach  (clingstone  and  freestone):  Slices, 
pieces  from  slices,  or  pieces  from  halves. 

Pineapple:  Crushed  pieces  or  small  pieces. 

Strawberry:  Whole  or  almost  whole  berries. 

(ii)  If  the  fruit  preserves  (or  jams) 
possess  a  reasonably  good  consistency,  a 
score  of  14  to  16  points  may  be  given. 
Fruit  preserves  (or  jams)  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Reason¬ 
ably  good  consistency”  means  that  the 
fruit  or  fruit  particles  are  dispersed 
reasonably  uniformly  throughout  the 
product;  and  that  the  product  may  be 
firm  but  not  rubbery  or  may  be  notice¬ 
ably  viscous  but  not  excessively  thin. 

(iii)  Fruit  preserves  (or  jams)  that 
fail  to  meet  the  requirements  for  sub¬ 
division  (ii)  of  this  subparagraph  may 
be  given  a  score  of  0  to  13  points  and 


shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

(2)  Color,  (i)  Fruit  preserves,  (or 
jams)  that  possess  a  good  color  may  be 
given  a  score  of  17  to  20  points.  “Good 
color"  means  that  the  color  is  bright, 
practically  uniform  throughout,  and 
characteristic  of  the  variety  or  varieties 
of  the  fruit  ingredients;  and  that  the 
pr(xluct  is  free  from  dullness  of  color 
due  to  any  cause  (including,  but  not 
being  limits  to,  oxidation  or  improper 
processing  or  improper  cooling). 

(ii)  If  the  fruit  preserves  (or  jams) 
possess  a  reasonably  good  color,  a  score 
of  14  to  16  points  may  be  given.  Fruit 
preserves  (or  jams)  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  8.  Grade  B  or  U.  8.  Choice,  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
color"  means  that  the  color  is  reason¬ 
ably  bright,  reasonably  uniform 
throughout,  and  characteristic  of  the 
variety  or  varieties  of  the  fruit  ingredi¬ 
ents;  however,  the  color  may  be  slightly 
dull  but  may  not  be  off  color  due  to 
oxidation  or  improper  processing  or  im¬ 
proper  cooling  or  other  causes. 

(iii)  Fruit  preserves  (or  jams)  that 
for  any  reason  fall  to  meet  the  require¬ 
ments  of  subdivision  (ii)  of  this  sub- 
paragraph  may  be  given  a  score  of  0  to 
13  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

(3)  Absence  of  defects.  The  factor  of 
absence  of  defects  refers  to  the  degree  of 
freedom,  in  the  applicable  kinds,  from 
substances  ordinarily  removed  in  the 
preparation  for  the  manufacture  of  fruit 
preserves  (or  jams)  and  includes,  but  is 
not  limited  to,  caps,  leaves,  stems,  seeds, 
pits,  peel,  or  any  portions  thereof;  from 
blemished  units,  underdeveloped  units, 
or  otherwise  damaged  units;  and  from 
any  defects  not  specifically  mentioned 
that  affect  the  appearance  or  edibility 
of  the  product. . 

(1)  A  “cluster  of  cap  stems"  means 
three  or  more  joined  cap  stems. 

(ii)  A  “cap”  means  a  loose  or  attached 
full  cap  or  a  portion  of  a  cap  to  which 
at  least  one  sepal-like  bract  or  portion 
thereof  is  attached.  A  short  stem  that 
is  attached  to  a  cap  is  considered  a  part 
of  that  cap. 

(iii)  A  “short  stem”  means  a  stem  that 
is  Vs  inch  or  less  in  length  and  which 
may  include  the  center  portion  of  a  cap 
to  which  no  sepal-like  bract  or  portion 
thereof  is  attached.  A  short  stem  that  is 
attached  to  a  cap  is  considered  a  part  of 
that  cap. 

(iv)  A  “small  stem”  means  a  stem  that 
is  longer  than  inch  but  not  more  than 
^  inch  in  length.  A  small  stem  that  is 
attached  to  a  cap  is  considered  as  a  de¬ 
fect  separate  from  that  cap. 

(V)  A  "medium  stem”  means  a  stem 
that  is  longer  than  ^  inch  but  not  more 
than  Vz  inch  in  length.  A  medium  stem 
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that  is  attached  to  a  cap  is  considered  as 
a  defect  separate  from  that  cap. 

(Vi)  A  “long  stem”  means  a  stem  that 
is  longer  than  V2  inch  in  length.  A  long 
stem  that  is  attached  to  a  cap  is  consid¬ 
ered  as  a  defect  separate  from  that  cap. 

(vii)  A  “woody  base-stem”  means  any 
stem  in  grape  preserves  (or  Jams)  with 
an  enlarged  woody  base  approximating 
Me  inch  or  more  in  diameter. 

(viii)  “Peel”  means,  with  respect  to 
these  fruits,  such  as  apples  and  peaches, 
that  are  commonly  prepared  for  the 
manufacture  of  fruit  preserves  (or  jams) 
by  the  removal  of  the  skin  or  peel,  any 
skin  or  peel  whether  or  not  it  is  attached. 

(lx)  “Seeds”  means,  with  respect  to 
these  fruits,  such  as  apples,  grapes,  and 
pears,  that  are  prepared  for  the  manu¬ 
facture  of  fruit  preserves  (or  Jams)  by 
the  removal  of  the  seeds,  the  seeds  of  such 
fi-uit.  “Seeds”  in  fruit  preserves  (or 
Jams)  prepared  from  citrus  fruits  means 
any  seed  or  any  portion  thereof,  whether 
or  not  fully  developed,  that  measures 
more  than  inch  in  any  dimension. 
Seeds  are  not  considered  as  defects  in 
fruit  preserves  (or  Jams)  prepared  from 
such  fruits  as  figs  and  tomatoes.- 

(X)  “Pit”  means,  with  respect  to  those 
fruits,  such  as  apricots,  cherries,  plums, 
and  peaches,  that  are  prepared  for  the 
manufacture  of  fruit  preserves  (or  Jams) 
by  the  removal  of  the  pits,  a  whole,  in¬ 
tact  pit.  Portions  of  pits  include: 

(a)  A  “piece  of  pit”  which  means  any 
portion  of  a  pit  that  is  more  than  ^2  inch 
in  any  dimension; 

(b)  A  “small  piece  of  pit”  which 
means  any  portion  of  a  pit  that  is  not 
less  than  Va  inch  nor  more  than  \2  inch 
in  any  dimension; 

(c)  And  a  “pit  fragment”  which 
means  any  portion  of  a  pit  that  is  less 
than  Va  inch  in  any  dimension. 

(xi)  “Blemished,  underdeveloped,  or 
otherwise  damaged”  means  units  of 
fruit  in  which  the  appearance  or  edible 
quality  is  damaged  because  of  discolored 
skin,  bruised  spots.  Insect  or  similar  in¬ 


jury,  hard  areas,  or  units  that  are  hard 
and  shrivelled  or  damaged  by  mechani¬ 
cal,  pathological,  or  other  injury. 

(xii)  Fruit  preserves  (or  Jams)  that 
are  practically  free  from  defects  may  be 
given  a  score  of  17  to  20  points.  “Prac¬ 
tically  free  from  defects”  means  with 
respect  to : 

(a)  Type  II  and  any  kind  or  kinds 
with  a  macerated  or  pureed  appearance 
(whether  of  Type  I  or  II),  that  the  de¬ 
fects  do  not  materially  afifect  the  ap¬ 
pearance  or  edibility  of  the  product;  and 

(b)  Type  I,  that  the  defects  and  de¬ 
fective  units  as  applicable  do  not  exceed 
the  allowances  for  U.  8.  Grade  A  as 
specified  in  Tables  I,  II,  III,  or  IV  of 
this  section  and  that  any  defects  whether 
or  not  specifically  mentioned  in  such 
tables  do  not  materially  affect  the  ap¬ 
pearance  or  edibility  of  the  product. 

(xiii)  If  the  fruit  preserves  (or  Jams) 
are  reasonably  free  from  defects,  a  score 
of  14  to  16  points  may  be  given.  Fruit 
preserves  (or  Jams)  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S,  Grade  B  or  U.  S.  Choice,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  free 
from  defects”  means  with  respect  to: 

(a)  Type  II  and  any  kind  or  kinds 
with  a  macerated  or  pureed  appearance 
(whether  of  Type  I  or  11) ,  that  the  de¬ 
fects  do  not  seriously  affedt  the  appear¬ 
ance  or  edibility  of  the  product;  and 

(b)  Type  I,  that  the  defects  and  de¬ 
fective  units  as  applicable  do  not  exceed 
the  allowances  for  U.  8.  Grade  B  as 
specified  in  Tables  I.  n,  HI,  or  IV  of  this 
section  and  that  any  defects  whether  or 
not  specifically  mentioned  in  such  tables 
do  not  seriously  affect  the  appearance  or 
edibility  of  the  product. 

(xlv)  Fruit  preserves  (or  Jams)  that 
fail  to  meet  the  requirements  for  sub¬ 
division  (xiii)  of  this  subparagraph  may 
be  given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  8ubstandard. 
regardless  of  the  total  score  for  the  prod¬ 
uct.  (This  is  a  limiting  rule.) 

Tabli  I— Allowances  tor  Detects 


(XV)  Ascertaining  compliance  with, 
and  explanation  of,  allowances  in  Tables 
I.  n.  Ill,  and  rV: 

(a)  The  term  “ounces”  refers  to 
••ounces  of  net  weight”  of  any  Individual 
container,  of  the  average  net  weight  of 
all  the  containers,  or  of  the  aggregate 
net  weight  of  all  the  containers  compris¬ 
ing  the  sample  as  may  be  applicable.  “1 
per  32  ounces”  means  “1  (defect,  as 
stated)  for  each  32  ounces  of  net  weight 
plus  any  fraction  thereof  less  than  32 
ounces;”  “4  per  8  ounces”  means  “4  (de¬ 
fects,  as  stated)  for  each  8  ounces  of  net 
weight  plus  any  fraction  thereof  less 
than  8  ounces.”  The  allowances  thus 
stated  may  be  Interpolated  into  other 
equivalents  for  containers  of  larger  sizes 
or  on  an  aggregate  basis,  if  applicable: 
For  example. 

(1)  “1  per  32  oz.”  means  “not  any  in 
less  than  32  ounces”  or  “1  in  32  oz.  to,  but 
not  including,  64  oz.;”  or  “2  in  64  oz.  to. 
but  not  including.  96  oz.” 

(2)  “4  per  8  oz.”  means  “not  any  in 
less  than  8  ounces”  or  “4  in  8  oz.  to,  but 
not  including.  16  oz. ;”  or  “8  in  16  oz.  to, 
but  not  including,  24  oz.” 

(b)  When  the  unit  of  the  allowance, 
such  as  “per  200  ounces”,  is  greater  than 
In  individual  containers,  the  net  weight 
of  all  containers  in  the  sample  may  be 
aggregated  to  arrive  at  the  approximate 
quantity  by  which  to  determine  compli¬ 
ance’  with  the  stated  allowance.  For 
example,  in  a  lot  consisting  of  approxi¬ 
mate  8-oz.  net  weight  containers  and 
with  defects  permitted  in  “1  per  200 
ounces”,  such  defect  would  be  permitted 
in  a  total  of  not  less  than  twenty -five 
8-oz.  containers  (approximately  200 
ounces  in  the  aggregate). 

(c)  An  occasional  defect  may  be  per¬ 
mitted  if  all  the  containers  in  a  sample 
in  the  aggregate  constitute  a  net  weight 
less  than  the  unit  of  allowance,  provided 
such  defect,  singly  or  in  combination 
with  other  defects,  does  not  affect  more 
than  slightly  the  appearance  or  edibility 
of  the  product. 


Kind  of  preserve*  (or  Jams)  type  I  only 

Grade  and  score 
range 

8tems 

Leaves 

Caps  or 
portions 

Other 

estra* 

neous 

material 

Loose  8epal-llke 
bracts 

Seeds,  pits,  or  por¬ 
tions  thereof 

Blemi.shed  under¬ 
developed,  or  other¬ 
wise  damaged 

Maximum  allowances 

Blackberry . . . 

Boysenberry . . . 

Dewberry..... . . . . . . 

Ix)(ranberry . . . . 

Y  uungberry.... . . . 

Cherry..... . 

U.  S.  Grade  A 
(17-20  points). 

U.  8.  Grade  B 
(14-iepoinU). 

U.  8.  Grade  A 
(17-20  points). 

U.  8.  Grade  B 
(14-16  points). 

fU.  8.  Grade  A 
(17-20  points). 

U.  8.  Grade  B 
(14-10  points). 

Total  of  1  only  per  96  ounces... _ 

Total  of  1  only  per  32  ounces . . 

1  per  8  ounces . 

8  per  8  ounces....... 

10  per  8  ounces  in 
"seedless." 

20  per  8  ounces  in 
"seedless.” 

1  per  32  ounces . 

2  per  8  ounces. 

4  per  8  ounces. 

5  per  8  ounces. 

8  per  8  ounces. 

8  per  8  ounces. 

8  per  8  ounces. 

Total  of  1  only  per  16  ounces.......... 

Total  of  1  large  stem  or  1  leaf  per  8 
ounces;  and  1  cluster  of  cap  stems 
per  8  ounces. 

Total  of  3  large  stems  or  8  leaves  per  16 
ounces;  and  8  dusters  of  cap  stems 
per  16  ounces. 

Elderberry . - . . . .... 

Huckleberry . . 
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Table  II— Allowanxbb  bob  Difbctb 


Kind  of  preservM  (or 
lams)  tjrpe  I  only 


Apricot . . 

Peach . . 

Nectarine........ 

gameon  piom... 

reengafre  plum. 
Plum  (othm)... 


Grade  and  score 
range 


Btcmi 

Short 
04''  or 
less) 

Small 
(over 
M"to 
)4''  in- 
du- 
sive) 

Medl- 
um 
(over 
'H'to 
M"  In¬ 
clusive) 

Long 

(longer 

than 

it") 

U.  8.  Grade  A 
(17-90  polnta). 

U.  8.  Grade  B 
,  (14-10  points). 

U.  8.  Grade  A 
(17-20  points). 

U.  8.  Grade  B 
(14-16  points). 

U.  8.  Grade  A 
(17-20  points). 
U.  8.  Grade  B 
(14-10  points). 


Seeds,  pits  or  portions 

Leaves 

Other  extrane¬ 
ous  material 

Pit  or 

Small 

Pit  frag¬ 
ments 

Peel 

pieces  of 
pit 

pieces  of 
pit 

Blemished, 
under-devel¬ 
oped  or  other¬ 
wise  damaged 


Maximum  allowances 


1  (mly  per  10  ounces. 
1  only  per  8  ounces.. 


None 

None 


1  only 
per  32 
ounces. 

1  only 
per  10 
ounces. 

None _ _ 


None. 


Total  of  2  per  10  ounces 

J  '  i 

Total  of  3  per  10  ounces 


1  only  per  200 
ounces. 

1  only  per  128 
ounces. 

1  mly  per  32 
ounces. 

3  per  32  ounces. 


1  only  per  128 
ounces. 

1  only  per  32 
ounces. 


1  only 
per  200 
ounces. 
...do. . 


1  only 
per  06 
ounces. 

1  only 
per  48 
ounces. 


1  only 
per  32 
ounces. 

1  only 
per  10 
ounces. 


1  only  per  32  ounces. 
1  only  per  10  ounces. 


1  only 
per  8 
ounces. 

2  only 
per  8 
ounces. 


No  limit _ 

. do........ 

1  square  ineh 
per  10 
ounces. 

1  square  inch 
per  8  ounces. 

No  limit...... 

...do.......... 


1  unit  per  8 
ounces. 

4  units  per  8 
ounces. 

2  units  per  8 
ounces. 

Do. 

1  unit  per  8 
ounces. 

2  units  per  8 
ounces. 


Table  III— Allowances  roB  Defects 


Kind  of  preserves  (or 
Jams)  type  I  only 


Grade  and  soore 
range 


Stems 

Leaves 

Other  extraneous 

Loose  Sepal-like 

Seeds,  pits,  or 

material 

bracts 

portions  thereof 

Peel 

U.  8.  Grade  A 

Total  of  1  per  32 
ounces. 

Currant  (other  than 
black). 

(17-20  points). 

Fig  _ 

'U.  8.  Grade  B 

(14-10  points). 

% 

fO.  8.  Grade  A 

_ _ do..  . 

Orange _ ........... 

j  (17-20  points). 
1U.  8.  Grade  B 

1  (14-16  points). 

Blemished,  under¬ 
developed,  or  otherwise 
damaged 


Maxiamm  allowances 


1  only  per  200 
ounces. 


1  only  per  128 
ounces. 


1  only  per  200 
ounces. 

1  only  per  128 
ounces. 


3  per  16  ounces. 


6  per  10  ounces. 


1  per  10  ounces. 
1  per  8  ounces.. 


1  square  inch  per 
16  ounces  if  pre- 
l>ared  by  peel¬ 
ing. 

1  square  inch  per 
8  ounces  if  pre¬ 
pared  by  peel¬ 
ing. 


2  units  per  8  ounces. 

4  units  per  8  ounces. 

3  units  per  8  ounces. 

5  units  per  8  ounces. 


Table  IV— Allowances  fob  Defects 


Kind  of  preserves 
(or  jams!  type  I 
only 


Oraiie. 


Strawlterry. 


Grade  and  Score 
Kange 


Stems 

Short  04" 
or  less) 

Small 
(over  \i" 
to  V4"  in¬ 
clusive) 

Medium 
(over  V4" 
to  14"  In¬ 
clusive) 

Long 
(longer 
than  14") 

Leaves 

Caps  or  por¬ 
tions 

Other  extra¬ 
neous  mate¬ 
rial 

Loose  Sepal¬ 
like  bracts 

Seeds* 

Raspberry . . 

Raspberry,  black. 
Ka.spberry,  red... 


U.  8.  Grade  A 
(17-20  points). 
U.  8.  Grade  B 
(14-10  poinU). 
(V.  S.  Grade  A 
(17-20  points). 


U.  8.  Grade  B 
(14-16  poinU). 


U.  8.  Grade  A 
(17-20  points). 


U.  8.  Grade  B 
(14-16  points). 


Blemished, 
underdevel¬ 
oped  or  other¬ 
wise  damaged 


Maximum  allowances 


3  short  or  small  thin  stems,  Including  only  1 
woody  base  stem  per  16  ounces. 

3  short  or  small  thin  stems,  including  only  1 
woody  base  stem  per  8  ounces. 


1  only  per  32 
ounces. 
. do . 


4  per 
ounces. 


8  per  8 
ounces. 


4  per  8 
ounces. 


8  per  8 
ounces. 


2  small  or  medium  or  long 
stems,  including  only  1  long 
stem— 


4  small  or  medium  or  long 
stems,  including  only  1  long 
stem— 


2  small  or  medium  or  long 
stems,  including  only  1  long 
stem— 


1  only  per 
2IX)  ounces. 
1  only  per 
128  ounces, 
square  inch  If  measurable  by  area . . 


or— 1  piece  harmless  extraneous  material 
such  as  weeds  or  grass.  | 

T  32  ounces  I 

square  inch  if  mea.surable  by  area _ 


3  per  16 

16  ounces. 
5  per  16 

ounces. 


r 


4  small  or  medium  or  long 
stems.  Including  only  1  long 
stem— 


or— 1  piece  harmless  extraneous  material 
such  as  weeds  or  grass.  I 
per  32  ounces  I 

I  square  Inch  if  measurable  by  area . 

or— 1  piece  harmless  extraneous  material 
such  as  weeds  or  grass.  I 
r  32  ounces  I 

square  inch  If  measurable  by  area _ 


or— 1  piece  harmless  extraneous  material 
such  as  weeds  or  grass.  | 
per  32  ounces 


3  seeds  per  8 
ounces. 

6  seeds  per  8 
ounces. 


2  units  per  8 
ounce.s. 

4  units  per  8 
ounces. 

Do. 


8  unit.s  per  8 
ouno'S. 


4  units  per  8 
ounces. 


8  units  per  8 
ounces. 


(4)  Flavor,  (i)  Fruit  preserves  (or 
jams)  that  possess  a  good  flavor  may  be 
given  a  score  of  34  to  40  points.  “Good 
flavor”  means  that  the  pnxiuct  pos¬ 
sesses  a  good  distinct  flavor  character¬ 
istic  of  the  fruit  ingredient  or  fruit  in¬ 
gredients  and  is  free  from  any  caramel¬ 


ized  flavor  or  any  objectionable  flavor  of 
any  kind. 

(ii)  If  the  fruit  preserves  (or  jams) 
possess  a  reasonably  good  flavor,  a  score 
of  28  to  33  points  may  be  given.  Fruit 
preserves  (or  jams)  that  fall  into  this 
classification  shall  not  be  graded  above 


U.  S.  Grade  B  or  U.  S.  Choice,  regardles.s 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
flavor”  means  that  the  product  pos¬ 
sesses  a  reasonably  good  flavor  charac¬ 
teristic  of  the  fruit  ingredient  or  fruit 
Ingredients  and  may  possess  a  slightly 
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caramelized  flavor  but  Is  free  from  any 
bitter  flavor  or  other  objectionable  flavor 
or  off  flavor  of  any  kind. 

(iii)  Pniit  preserves  (or  jams)  that 
fail  to  meet  the  requirements  of  sub¬ 
division  (ii)  of  this  subparagraph  may 
be  given  a  score  of  0  to  27  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

(g)  Tolerances  for  certification  of 
officially  drawn  samples.  (1)  When  cer¬ 
tifying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  fruit  preserves  (or  jams),  the  grade 
for  such  lot  will  be  determined  by  aver¬ 
aging  the  total  scores  of  the  containers 
comprising  the  sample.  If: 

(1)  Not  more  than  one-sixth  of  such 
containers  fails  to  meet  all  the  require¬ 
ments  of  the  grade  indicated  by  the 
average  of  such  total  scores,  and,  with 
respect  to  such  containers  which  fail 
to  meet  the  requirements  of  the  indi¬ 
cated  grade  by  reason  of  a  limiting  rule, 
the  average  score  of  all  containers  in  the 
sample  for  the  factor,  subject  to  such 
limiting  rule,  is  within  the  range  for  the 
grade  indicated; 

(ii)  None  of  the  containers  compris¬ 
ing  the  sample  fall  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  the  average  of  the  total 
scores:  and 

(iii)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  certi¬ 
fication. 

(h)  Score  sheet  for  fruit  preserves  (or 
jams). 


Piif  and  kind  of  containor . . . 

Containtr  code  or  marking . 

Laivl . . 

Net  weight  Onoimces).. . 

Vacuum  (in  intbes) . 

'Type . 

Kind  (if  known) . 

Soluble  solids  (perci  nt  by  refractoineter). 


Factors 


I.  Consistency . . 

II.  Color.... . . 

III.  Absence  of  defects. 

IV.  Flavor.... . . 


ao 

'» 

20 

40 


Score  points 


1(A)  17-20 

(D)  » 14-16 

kSStd.)  >  »W13 

(A)  17-20 

(B)  >14-16 
(SStd.)  >  0-13 

(A)  17-20 

(B)  >14-16 

l(8Std.)  >  0-13 
[(A)  34-40 

(B)  >  28-33 

l(88td.)  >  0-27 


Total  score 


100 


Grade. 


1  Indicates  limiting  rule. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  June  1952. 

[seal]  F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

IP.  R.  Doc.  52-7339;  Filed,  July  2,  1952; 
8:66  a.  m.) 


[  7  CFR  Part  935  ] 

(Docket  No.  AO  86-0] 

Handling  or  Milk  in  Omaha-Lincoln- 
CouNCiL  Bluffs  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER  AMENDING 

ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
hereinafter  referred  to  as  the  “act,”  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900)  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  de¬ 
cision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  an  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Omaha-Lin- 
coln-Council  Bluffs  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D,  C.,  not 
later  than  the  close  of  business  on  the 
10th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  t^e  proposed 
marketing  agreement  and  order  was 
formulated,  was  conducted  at  Omaha, 
Nebraska,  on  March  26  and  27,  1952, 
pursuant  to  notice  thereof  which  was  is¬ 
sued  on  March  5,  1952  (17  F.  R.  2066). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  marketing  area  should 
be  expanded  to  include  the  cities  of  Lin¬ 
coln,  York  and  Fremont,  Nebraska,  and 
certain  areas  contiguous  to  the  city  of 
Lincoln; 

2.  Revision  of  definitions  of  handler 
and  producer; 

3.  Revision  of  the  classification  of 
milk; 

4.  Revision  of  transfer  provisions; 

5.  Revision  of  class  prices; 

6.  Adoption  of  seasonal  prices  to  pro¬ 
ducers; 

7.  Modification  of  the  emergency  milk 
provisions; 

8.  Inclusion  of  location  differentials  to 
producers  and  handlers; 

9.  Application  of  administrative  as¬ 
sessment  to  other  source  milk  and  emer¬ 
gency  milk;  and 

10.  Revision  of  the  administrative  pro¬ 
visions  of  the  order. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  in  the  record. 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include  the 
city  of  Lincoln,  Nebraska,  as  well  as  cer¬ 
tain  areas  contiguous  to  the  city  of  Lin¬ 
coln.  The  cities  of  FYemont  and  York, 
Nebraska,  should  not  be  included  in  the 
marketing  area. 


Lincoln,  second  largest  city  in  Ne¬ 
braska,  is  located  about  60  miles  from  the 
city  of  Omaha.  The  milksheds  of  the  two 
markets  are  contiguous  and  overlap  to 
a  considerable  degree.  About  95  percent 
of  the  producers  supplying  the  Lincoln 
market  are  members  of  the  cooperative 
association  which  represents  an  even 
larger  percentage  of  the  producers  sup¬ 
plying  the  present  marketing  area.  Both 
cities  have  Identical  health  ordinances 
and  each  city  will  accept  milk  which  has 
been  approved  by  the  other.  The  asso¬ 
ciation  is  in  a  position  to  shift  producers 
from  one  city  to  the  other  as  supply  and 
demand  conditions  warrant.  Regulation 
under  a  single  marketing  order  would 
facilitate  such  inter-city  movement  of 
milk. 

Until  recent  months  producers  in  the 
Lincoln  area  were  not  effectively  organ¬ 
ized  and  were  unable  to  bargain  effec¬ 
tively  with  handlers.  During  the  spring 
and  summer  of  1951,  a  majority  of  the 
producers  joined  the  association  which 
represents  the  producers  shipping  to 
handlers  in  the  present  marketing  area. 
The  association  since  has  negotiated 
with  Lincoln  handlers  for  the  purchase 
of  milk  on  a  classification  and  pricing 
plan  similar  to  that  provided  in  the 
present  order.  They  have  been  unable, 
however,  to  achieve  prices  equal  to  those 
prevailing  in  Omaha. 

The  markets  are  so  similar  and  so 
closely  interrelated  that  a  single  plan 
of  classification  and  pricing  should  pre¬ 
vail  to  prevent  maladjustment  between 
the  markets.  In  addition  to  the  inter¬ 
mingling  of  producers,  and  the  fact  that 
the  same  cooperative  represents  most  of 
the  producers  in  both  cities,  it  should 
be  noted  that  a  substantial  percentage 
of  the  milk  distributed  in  Lincoln  is 
handled  by  companies  who  distribute  a 
sizable  proportion  of  the  milk  distrib¬ 
uted  in  the  present  marketing  area. 

In  addition  to  the  city  of  Lincoln, 
there  should  be  added  to  the  marketing 
area  West  Lincoln  precinct  and  the  Vet¬ 
erans’  Administration  Hospital  in  Lan¬ 
caster  precinct.  West  Lincoln  which  is 
Immediately  contiguous  to  Lincoln  con¬ 
tains  a  fairly  large  suburban  population 
particularly  in  the  village  of  West  Lin¬ 
coln  and  the  Huskervllle  housing  proj¬ 
ect.  The  latter  while  outside  the  city 
limits  is  owned  by  the  city  of  Lincoln. 
The  Lincoln  Air  Base  presently  being 
reactivated  by  the  United  States  Gov¬ 
ernment  is  also  located  in  West  Lincoln 
precinct.  The  Veterans’  Administration 
Hospital  is  located  just  outside  the  city 
limits  of  Lincoln  in  Lancaster  precinct. 
These  areas  are  regularly  served  by 
Lincoln  handlers  and  are  a  natural  part 
of  the  Lincoln  sales  area.  The  two  gov¬ 
ernment  installations  and  the  municipal 
housing  project  require  milk  of  a  quality 
similar  to  that  of  the  city  of  Lincoln. 
Accordingly  It  Is  concluded  that  West 
Lincoln  precinct  and  the  Veterans’ 
Administration  Hospital  should  be  in¬ 
cluded  in  the  marketing  area. 

No  one  offered  any  opposition  to  the 
Inclusion  of  Lincoln  and  its  environs  in 
the  marketing  area. 
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The  city  of  Fremont  is  located  ap¬ 
proximately  40  miles  from  Omaha  and 
50  miles  from  Lincoln.  At  the  present 
time  it  does  not  have  a  compulsory 
Grade  A  ordinance.  Of  the  three  plants 
located  in  the  city  one  processes  both 
Grade  A  and  non-Grade  A  milk.  The 
other  two  process  only  non-Grade  A 
milk  but  act  as  Jobbers  for  Grade  A  milk 
which  is  packaged  by  other  plants.  Fre¬ 
mont  handlers  opposed  inclusion  in  the 
area  on  the  grounds  that  Grade  A  milk 
w’as  not  required  in  the  city  and  con¬ 
stituted  only  a  small  portion  of  their 
total  volume  of  business. 

Although  both  Omaha  and  Lincoln 
handlers  compete  with  Fremont  handlers 
neither  group  supported  the  proposal  to 
include  Fremont  or  indicated  that  its 
omission  would  leave  them  at  a  com¬ 
petitive  disadvantage.  One  of  the 
Fremont  plants  is  distributing  Grade  A 
milk  which  is  bottled  in  Grand  Island. 
Nebraska.  Inclusion  of  Fremont  within 
the  marketing  area  would  make  the 
Grand  Island  plant  subject  to  the  order 
unless  it  abandoned  its  sales  in  Fremont. 

The  record  further  indicates  that 
prices  received  by  Grade  A  producers 
supplying  Fremont  are  at  least  equal 
to  the  prices  received  by  producers  sup¬ 
plying  Omaha  or  Lincoln  handlers.  Un¬ 
der  the  circumstances  indicated  by  the 
record  it  appears  that  little  would  be 
accomplish^  through  extension  of  the 
marketing  area  to  include  Fremont. 
Accordingly  it  is  concluded  that  Fre¬ 
mont  should  not  be  included  in  the  mar. 
keting  area. 

The  city  of  York  with  a  population 
of  less  than  7,000  is  located  some  50  miles 
west  of  Lincoln.  There  is  only  one  plant 
located  there  which  receives  and  bottles 
milk.  One  of  the  Lincoln  handlers 
maintains  a  plant  there  where  milk  is 
assembled  for  transfer  to  Lincoln.  Bot¬ 
tled  milk  is  returned  to  this  plant  from 
the  Lincoln  plant  for  distribution  in 
York.  All  of  the  Grade  A  milk  received 
at  this  plant  would  therefore  be  subject 
to  regulation  by  inclusion  of  Lincoln  in 
the  marketing  area.  The  addition  of 
York  to  the  marketing  area  would  ex¬ 
tend  the  regulation  to  only  one  small 
handler.  Except  for  the  intracompany 
transfer  noted  above  York  appears  to  be 
completely  outside  the  Orbit  of  the 
Omaha -Lincoln  area.  It  is  concluded 
that  it  would  be  impracticable  to  include 
York  in  the  marketing  area. 

In  addition  to  the  changes  noted 
above  it  has  been  necessary  to  revise  the 
description  of  the  existing  marketing 
area  to  encompass  the  territory  origi- 
naily  intended  to  be  regulated.  Since 
the  marketing  area  was  last  defined,  the 
legal  description  of  the  territory  has 
been  considerably  altered.  Several  new 
precincts  have  been  created  by  a  divi¬ 
sion  of  former  precincts.  The  defini¬ 
tion  of  marketing  area  has  been  corrected 
accordingly  to  reflect  these  changes. 

Because  of  the  size  and  importance 
of  the  city  of  Lincoln  it  has  been  con¬ 
cluded  that  the  designation  of  the  mar¬ 
keting  area  should  be  changed  to  the 
Omaha -Lincoln-Council  Bluffs  market¬ 
ing  area. 

2.  Producer  and  handler  definitions. 
The  term  handler  is  used  to  denote  those 
persons  engaged  in  the  handling  of  milk 


to  whom  the  order  is  applicable.  It 
.should  Include  all  persons  who  operate 
'plants  approved  by  the  applicable  health 
authorities  for  the  disposition  of  Grade  A 
milk,  or  milk  of  comparable  quality, 
within  the  marketing  area.  At  the  pres¬ 
ent  time  all  the  government  installations 
within  the  marketing  area  purchase  milk 
from  plants  which  are  approved  by  local 
authorities.  It  is  not  impossible,  how¬ 
ever,  that  in  the  future  milk  might  be 
purchased  from  sources  which  have  been 
approved  by  the  health  oflBcer  of  the 
government  base  rather  than  by  the  local 
municipal  or  state  authority.  Accord¬ 
ingly  the  definition  should  be  broad 
enough  to  cover  any  such  source  as  a 
handler.  It  should  not,  however,  include 
those  persons  operating  plants  which 
have  not  been  approved  for  the  receipt 
and  disposition  of  Grade  A  milk  or  which 
have  not  been  approved  by  the  health 
officer  of  a  government  installation. 

The  definition  should  also  permit  sep¬ 
arate  operating  units  of  a  corporation  to 
be  considered  separate  handlers  with 
respect  to  the  plant  or  plants  comprising 
each  unit.  These  separate  units  are 
operated  independently  of  each  other  and 
to  combine  these  operations  for  purposes 
of  reporting  etc.,  under  the  order  would 
necessitate  extensive  revision  of  these 
corporations’  accounting  and  adminis¬ 
trative  practices. 

A  producer  should  be  defined  as  any 
person  who  produces  milk  of  Grade  A 
quality  under  inspection  of  applicable 
health  authorities  which  milk  is  received 
at  an  approved  plant  of  a  handler.  This 
definition  "•should  not  include  farmers 
producing  milk  of  non-Grade  A  quality 
which  may  be  received  at  an  approved 
plant  for  use  in  manufacturing  or  for 
sale  in  areas  where  Grade  A  milk  is  not 
required. 

In  this  market  as  in  many  others,  a 
handler  may  arrange  for  the  diversion 
of  Grade  A  milk  from  farms  to  manu¬ 
facturing  plants  when  the  market’s 
facilities  for  disposing  'of  reserve  sup¬ 
plies  become  overburdened.  'The  order 
should  provide  that  the  farmers  who 
produce  this  milk  retain  their  status  as 
producers  during  the  period  when  their 
milk  may  be  received  at  an  unapproved 
plant. 

3.  Classification  of  milk.  The  pro¬ 
posed  amended  order  should  provide  for 
only  two  classes  of  milk.  Class  I  to  con¬ 
tain  those  products  normally  associated 
with  the  fluid  milk  industry  which  are 
required  to  be  produced  from  Grade  A 
milk  and  Class  II  to  contain  all  other 
products. 

In  the  past  the  order  has  provided  two 
classes  for  products  which  were  required 
to  be  produced  from  inspected  milk,  one 
class  containing  milk,  skim  milk  and 
similar  products  and  the  other  contain¬ 
ing  cream  products.  For  several  years 
both  classes  have  been  priced  the  same, 
and  there  appears  to  be  no  basis  for 
continuing  to  make  a  distinction  between 
the  two  classes.  Omaha  handlers  op¬ 
posed  the  single  classification  on  the 
grounds  that  the  Omaha  health  ordi¬ 
nance  assessed  all  milk  classified  as  Class 
I  and  Class  II  under  Order  No.  35,  as 
amended.  They  indicated  the  possibility 
that  by  designating  the  manufacturing 
class  as  Class  II,  we  would  make  it  sub¬ 


ject  to  assessment  under  the  local  health 
ordinance.  We  think  it  is  clear  that  the 
intent  of  the  ordinance  was  to  assess 
those  milk  products  which  are  regulated 
by  it,  not  such  products  as  the  Secretary 
from  time  to  time  might  place  in  a 
specific  classification. 

The  Class  I  definition  should  be 
amended  to  specifically  include  yogurt 
and  concentrated  milk,  not  sterilized,  for 
consumption  in  fluid  form.  The  con¬ 
centrate  product  is  not  sold  in  the  mar¬ 
ket  at  the  present  time,  but  the  evidence 
indicates  that  both  these  products  would 
be  required  to  meet  the  Grade  A  stand¬ 
ards  provided  in  the  several  ordinances 
in  effect  in  the  marketing  area. 

The  amount  of  allowable  shrinkage  on 
skim  milk  in  producer  milk  and  emer¬ 
gency  milk  should  be  reduced  to  2  per¬ 
cent  of  receipts.  The  present  allowance 
of  5  percent  was  put  in  the  order  when 
the  practice  of  accounting  for  skim  milk 
and  butterfat  separately  was  in  its  initial 
stages.  Experience  over  the  years  has 
shown  that  an  allowance  of  2  percent  is 
ample.  At  the  same  time,  the  allowance 
on  shrinkage  of  skim  milk  and  butterfat 
in  other  source  milk  should  be  changed 
from  5  percent  and  2  percent  respec¬ 
tively  to  actual  shrinkage.  In  the  areas 
which  are  being  added  to  the  marketing 
area  .  handlers  receive  substantial 
volumes  of  other  source  milk  for  proc¬ 
essing.  The  shrinkage  on  manufacturing 
operations  normally  runs  somewhat 
higher  than  on  bottling  fluid  milk.  To 
limit  the  shrinkage  on  such  milk  to  2 
percent  would  result  In  reimbursing 
producers  for  milk  not  produced  by 
them  whenever  shrinkage  exceeded  that 
figure. 

4.  Transfers.  The  provisions  of  the 
order  relating  to  transfers  of  skim  milk 
and  butterfat  between  plants  should  be 
revised  to  reflect  the  change  resulting 
from  the  combining  into  a  single  class 
of  Classes  I  and  II. 

The  order  should  further  provide  a 
limit  of  150  miles  beyond  which  any  skim 
milk  or  butterfat  moved  as  milk,  skim 
milk  or  cream  shall  be  classified  as  Class 
I.  The  record  Indicates  that  this  is  a 
reasonable  distance  beyond  which  the 
market  administrator  should  not  be  re¬ 
quired  to  send  auditors  to  verify  the 
utilization  of  milk.  There  are  ample 
manufacturing  facilities  within  this  dis¬ 
tance  to  absorb  the  seasonal  reserve 
supplies  of  the  market,  and  any  milk 
shipped  a  greater  distance  can  reason¬ 
ably  be  presumed  to  be  intended  for 
Class  I  utilization.  The  original  pro¬ 
posal  would  have  placed  a  100-mile  limi¬ 
tation  on  such  movements.  The  record 
indicates,  however,  that  certain  handlers 
In  the  market  normally  move  their  ex¬ 
cess  supplies  to  manufacturing  branches 
of  the  same  corporation  in  other  cities. 
The  evidence  shows  that  the  most  distant 
of  these  plants  to  which  milk  is  regu¬ 
larly  moved  is  located  a  little  less  than 
150  miles  from  the  marketing  area. 
Accordingly  the  150  mile  limit  has  been 
adopted. 

5.  Class  prices.  The  Class  I  price 
should  be  fixed  at  $1.40  per  hundred¬ 
weight  over  the  basic  price.  The  pres¬ 
ent  Class  I  differential  is  $1.15  during 
the  months  of  August  through  March 
and  75  cents  during  the  other  four 
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months.  All  handlers  in  the  present 
marketing  area  have  paid  substantial 
premiums  over  these  prices  since  the 
market  began  to  shift  from  standard  to 
Grade  A  milk.  In  the  initial  stages  of 
the  changeover  the  premium  amounted 
to  50  cents  per  hundredweight.  This 
amount  was  later  reduced  to  35  cents 
and  in  recent  months  has  been  25  cents 
per  hundredweight. 

Prior  to  the  fall  of  1951  producers  on 
the  Lincoln  market  were  not  organized 
in  an  effective  cooperative  association 
and  milk  was  not  purchased  on  a  clas¬ 
sified  price  plan.  Since  then  all  han¬ 
dlers  have  purchased  milk  on  a  classified 
plan  identical  to  that  provided  by  the 
present  order.  The  Class  I  price,  how¬ 
ever,  was  10  cents  per  hundredweight 
lower  than  the  effective  price  in  Omaha 
or  15  cents  per  hundredweight  higher 
than  the  price  fixed  by  the  order. 

The  evidence  indicates  that  the  exist¬ 
ing  prices  have  failed  to  Induce  an  ade¬ 
quate  supply  of  milk  for  either  the  pres¬ 
ent  marketing  area  or  the  city  of  Lincoln. 
Substantial  quantities  of  emergency  milk 
were  required  to  supply  .the  present  mar¬ 
keting  area  during  each  of  the  months 
from  September  1951  through  March 
1952.  In  prior  years  the  market  was 
also  short  of  milk  and  found  it  necessary 
to  import  emergency  supplies  during 
most  of  these  months.  While  complete 
records  are  not  available  for  the  city  of 
Lincoln,  it  is  knowm  that  Grade  A  milk 
was  imported  into  that  city  during  sev¬ 
eral  months  in  1950  and  1951. 

While  the  number  of  Grade  A  pro¬ 
ducers  supplying  the  market  has  been 
incresising  steadily  since  the  adoption  of 
the  Grade  A  ordinance.  the  Increase  has 
been  gradual.  In  recent  years  Class  I 
sales  have  been  increasing  at  an  average 
annual  rate  of  almost  5  percent.  Unless 
the  rate  of  increase  in  production  is 
greatly  accelerated  thU  market  will  con. 
tinue  to  be  short  of  milk  for  several 
years.  Both  producers  and  handlers 
testified  that  an  Increase  of  the  amount 
recommended  (an  average  of  13  cents 
per  hundredweight  over  the  price  actu¬ 
ally  being  paid  and  38  cents  over  the 
price  fixed  in  the  order)  coupled  with  the 
seasonal  pricing  plan  discussed  below 
would  provide  the  necessary  incentive  to 
produce  an  adequate  supply. 

It  further  appears  that  prices  to  han¬ 
dlers  in  all  segments  of  the  marketing 
area  should  be  uniform.  The  producers 
shipping  to  Lincoln  and  Omaha  are  ex¬ 
tensively  intermingled.  Production  con¬ 
ditions  throughout  the  whole  milkshed 
are  very  similar.  The  10  cents  difference 
in  price  between  Omaha  and  Lincoln 
which  has  prevailed  in  recent  months  is 
the  result  of  a  compromise  reached  in 
the  initial  bargaining  between  handlers 
and  the  newly  organized  producer  group. 
It  does  not  reflect  a  difference  in  supply 
or  production  conditions  in  the  two 
milksheds. 

Both  the  handlers  and  producers  fav¬ 
ored  the  continuation  of  the  present 
method  of  allocating  the  amount  of  the 
Class  I  differential  between  the  butterfat 
and  the  skim  milk.  For  several  years  in 
this  market  the  price  of  butterfat  in 
Classes  I  and  II  (Class  I  of  the  proposed 
order)  has  been  computed  by  adding  to 
the  price  of  butterfat  in  Class  III  20  per¬ 


cent  of  the  Class  I  differentials.  Thus 
when  the  Class  I  differential  has  been 
75  cents  the  price  of  butterfat  in  Classes 
I  and  n  has  been  15  cents  per  pound 
higher  than  the  price  of  butterfat  in 
Class  III  and  when  the  differential  has 
been  $1.15  the  price  of  butterfat  has  been 
23  cents  higher  than  the  price  of  butter¬ 
fat  in  Class  III.  The  premiums  which 
handlers  have  paid  for  Grade  A  milk  has 
been  allocated  in  the  same  manner.  Of 
the  25  cent  premium  paid  by  handlers  5 
cents  has  been  allocated  to  each  pound 
of  butterfat.  Since  the  classified  pricing 
plan  was  adopted  on  the  Lincoln  market, 
the  same  practice  of  pricing  butterfat 
and  skim  milk  has  been  followed. 

Accordingly  it  is  recommended  that  of 
the  $1.40  differential  applicable  to  milk 
of  3.8  percent  butterfat,  28  cents  p)er 
pound,  or  a  total  of  $1,064,  be  applied  to 
the  butterfat.  The  price  of  skim  milk  in 
Class  I  would  be  computed  by  subtracting 
the  value  of  3.8  pounds  of  butterfat  from 
the  Class  I  price.  The  price  of  butterfat 
in  CHass  I  would  be  the  price  of  butterfat 
in  Class  II  plus  28  cents. 

The  Class  II  (present  Class  III)  price 
should  also  be  revised.  The  present 
formula  has  remained  unchanged  for 
several  years.  The  evidence  indicates 
that  the  “make"  allowance  provided  is 
no  longer  adequate  to  cover  the  costs  in¬ 
curred  in  handling  the  reserve  supplies 
of  the  market.  In  addition  to  the  higher 
costs  resulting  from  increased  prices  of 
fuel,  labor,  equipment,  etc.,  the  character 
of  the  market  has  changed.  At  the  time 
the  formula  Was  adopted,  the  market 
was  not  on  a  Grade  A  basis  and  the 
amount  of  milk  available 'for  manufac¬ 
turing  was  substantially  greater  than  at 
the  present  time.  Today  because  of  the 
shortness  and  the  high  seasonality  of 
supplies,  the  manufacturing  facilities  in 
the  market  are  idle  several  months  of  the 
year. 

The  producers  proposed  a  reduction  of 
15  cents  per  hundredweight  in  the  price. 
One  handler  operating  plants  in  both 
Lincoln  and  Omaha  presented  figures  to 
show  that  a  greater  reduction  would  be 
necessary  to  permit  them  to  break  even 
on  their  present  operations,  but  indi- 
cated  that  if  receipts  were  to  increase 
sufficiently  they  could  probably  operate 
on  the  proposed  price  without  loss. 
Handlers  in  the  Lincoln  market  are  cur¬ 
rently  paying  20  cents  per  hundred¬ 
weight  less  than  Omaha  handlers  for 
milk  which  would  be  classified  as  Class  II 
under  the  proposed  order.  Except  as 
noted  above  no  Lincoln  handler  offered 
any  objection  to  the  proposal  which 
would  increase  the  cost  of  his  Class  II 
milk  by  5  cents  per  hundredweight. 

The  present  formula  is  one  of  the 
highest  butter-powder  formulas  in  any 
marketing  order.  A  reduction  of  15 
cents  per  hundredweight  would  result  in 
a  price  more  nearly  comparable  to  those 
provided  in  other  areas.  Accordingly  it 
has  been  concluded  that  the  Class  II 
price  should  be  reduced  approximately 
15  cents  per  hundredweight.  In  order 
to  maintain  a  proper  ratio  between  val¬ 
ues  of  butterfat  and  skim  milk,  the  price 
per  pound  of  butterfat  should  be  reduced 
3  cents  and  the  price  of  skim  milk  should 
be  reduced  4  cents  per  hundredweight. 


6.  Seasonal  pricing.  Both  producers 
and  handlers  feel  that  steps  should  be 
taken  to  level  out  production  on  the 
market.  At  the  present  time  there  is  a 
continuously  widening  variation  between 
the  high  and  low  months  of  production. 

For  several  years  the  producers  asso¬ 
ciation  operated  a  base  and  surplus  plan 
among  its  members.  However  as  market 
supplies  became  short  and  a  greater  per¬ 
centage  of  the  receipts  were  utilized  in 
Class  I  it  began  to  lose  its  effectiveness. 
Moreover  the  plan  as  it  had  been  oper¬ 
ated  in  the  market  was  found  to  be  ad¬ 
ministratively  cumbersome  and  it  was 
abandoned  in  favor  of  a  wider  seasonal 
variation  in  class  prices. 

For  some  time  there  has  been  a  differ¬ 
ence  of  40  cents  per  hundredweight  in 
the  Class  I  and  Class  II  prices  between 
the  spring  and  fall  months.  During  the 
past  3  years  the  average  difference  in  the 
uniform  price  between  May  and  Novem¬ 
ber  has  approximated  73  cents.  This  has 
proved  inadequate  as  an  incentive  to 
bring  about  fall  production. 

As  a  means  of  obtaining  a  relatively 
uniform  supply  for  the  market  producers 
have  proposed  the  adoption  of  the  so- 
called  “Louisville  Plan."  Under  this  plan 
8  percent  of  the  funds  in  the  pool  w’ould 
be  deducted  in  computing  the  uniform 
price  during  each  of  the  months  of  April, 
May,  and  June,  and  one-third  of  the 
total  amount  deducted  would  be  added 
back'  in  computing  the  uniform  price 
during  each  of  the  months  of  September, 
October,  and  November.  It  is  estimated 
that  this  plan  will  result  in  a  difference 
of  about  $1.50  in  the  uniform  price  be¬ 
tween  May  and  November. 

This  plan  as  proposed  by  producers 
has  the  effect  of  applying  a  wide  seasonal 
element  in  the  pricing  of  milk  to  produc¬ 
ers  which  is  closely  related  to  the  needs 
of  the  market,  without  unnecessarily  in¬ 
fluencing  the  stability  of  handlers’  costs. 
Accordingly  it  is  felt  that  the  recom¬ 
mended  plan  of  a  deduction  from  the  pool 
in  the  spring  months  and  the  addition  in 
the  fall  of  the  moneys  deducted  will  pro¬ 
vide  an  effective  method  of  encouraging 
a  more  uniform  pattern  of  production. 

7.  Emergency  milk.  The  provisions  re¬ 
lating  to  emergency  milk  should  be 
modifled.  The  present  order  permits 
milk  to  be  designated  as  emergency  milk 
in  an  amount  equal  to  the  difference  be¬ 
tween  producer  receipts  and  115  percent 
of  the  handler’s  Class  I  (Classes  I  and  II 
of  present  order)  disposition.  The  evi¬ 
dence  shows,  however,  that  this  is  a  much 
greater  tolerance  than  is  needed  to  ade¬ 
quately  supply  the  market.  The  market 
administrator’s  records  show  that  for  the 
last  4  months  of  1951  producer  receipts 
plus  emergency  milk  did  not  exceed  105 
percent  of  Class  I  and  Class  II  sales.  In 
certain  other  months  the  figure  was 
slightly  higher  than  105  percent.  It  ap¬ 
pears  that  a  limitation  of  107  percent 
would  adequately  provide  for  day  to  day 
variations  in  receipts  and  sales. 

The  cooperative  association  originally 
proposed  the  deletion  of  emergency  milk 
from  the  order,  but  modifled  its  proposal 
at  the  hearing.  It  is  quite  evident  from 
the  record  that  producer  receipts  will 
be  inadequate  to  supply  the  market  needs 
during  the  coming  fall  and  winter 
months,  and  unless  supplies  increase  at  a 
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much  more  rapid  rate  than  now  appears 
likely  there  will  continue  to  be  some 
shortages  during  the  fall  months  for  at 
least  another  year  or  two.  Accordingly  it 
is  concluded  that  the  emergency  milk 
provision  be  retained,  but  that  the 
amount  of  milk  to  be  designated  as  emer¬ 
gency  milk  be  reduced  to  an  amount 
equal  to  the  difference  between  receipts 
of  producer  milk  and  107  percent  of  Class 
I  disposition. 

8.  Location  differentials.  The  order 
should  provide  a  location  differential  to 
handlers  on  milk  received  at  country 
plants  which  is  moved  to  city  bottling 
plants  in  the  form  of  milk,  skim  milk 
and  cream. 

There  is  only  one  receiving  station 
supplying  the  present  marketing  area. 
This  plant  is  located  at  Waterloo,  Ne¬ 
braska,  approximately  30  miles  from 
Omaha.  Although  the  present  order 
does  not  contain  a  provision  for  location 
differentials  the  cooperative  association 
has  for  several  years  paid  the  handler 
who  operated  the  station  5  cents  per 
hundredweight  to  cover  the  cost  of 
transporting  the  milk  from  Waterloo  to 
Omaha.  Producers  whose  milk  was 
received  at  Waterloo  had  this  amount 
deducted  from  their  payments  by  the 
association.  Lincoln  handlers  operate 
plants  at  York  and  Stromsburg,  Ne¬ 
braska,  located  about  50  and  70  miles, 
respectively,  from  the  city  of  Lincoln, 
where  milk  is  received  or  assembled  for 
transfer  to  Lincoln.  At  both  plants  a 
location  differential  of  10  cents  per 
hundredweight  has  been  applicable  to 
both  producer  and  handler  prices. 

The  record  indicates  that  the  amount 
of  the  differential  at  all  three  points  is 
reasonable  and  should  be  incorporated 
in  the  order.  While  these  are  the  only 
country  points  at  which  milk  is  now  re¬ 
ceived.  it  is  not  unlikely  that  additional 
receiving  plants  will  be  opened  as  the 
milkshed  is  extended  to  secure  addi¬ 
tional  supplies  of  milk.  Provision  should 
be  made  for  location  differentials  at 
such  points  in  the  event  such  plants 
should  be  established.  It  would  be  un¬ 
economic  to  establish  such  a  plant  with¬ 
in  45  miles  of  either  Omaha  or  Lincoln. 
Accordingly  it  is  concluded  that  the 
order  should  provide  a  location  differ¬ 
ential  of  5  cents  per  hundredweight  on 
milk  received  at  Waterloo  and  of  10 
cents  per  hundredweight  at  any  other 
plant  located  more  than  45  miles  from 
the  marketing  area.  The  handler  loca¬ 
tion  differential  should  be  applicable  to 
all  milk  moved  to  the  marketing  area  in 
the  form  of  milk,  skim  milk  or  cream. 
It  should  not  apply  to  milk  manufac¬ 
tured  into  Class  n  products  at  the  point 
of  receipt  since  the  value  of  such  prod¬ 
ucts  at  the  plant  of  origin  is  approxi¬ 
mately  the  same  as  it  would  be  in  the 
marketing  area. 

The  location  differentials  to  producers 
should  be  at  the  same  rates  as  the  han¬ 
dler  differentials.  These  rates  repre¬ 
sent  the  approximate  difference  in  cost 
between  hauling  from  the  farm  to  a 
country  plant  and  the  cost  of  the  direct 
haul  to  a  city  bottling  plant.  They  are 
necessary  to  prevent  maladjustments  in 
net  returns  to  producers. 

9.  Administrative  assessment.  The 
assessment  to  defray  the  costs  of  ad¬ 


ministering  the  order  should  be  levied 
on  emergency  milk  and  other  source 
milk  utilized  in  Class  I.  At  the  present 
time  the  full  cost  of  administering  the 
order  is  assessed  against  producer  milk. 
The  market  administrator  is  required, 
however,  to  verify  the  utilization  of  all 
milk  received  at  approved  plants. 
Emergency  milk  and  other  source  milk 
should  bear  their  proper  share  of  the 
costs.  This  is  particularly  true  in  view 
of  the  extension  of  the  marketing  area 
to  include  Lincoln.  Substantial  quanti¬ 
ties  of  other  source  milk  are  regularly 
received  by  handlers  in  Lincoln  for 
Class  I  disposition.  Unless  such  milk  Is 
assessed  its  proper  share  of  the  costs, 
handlers  who  do  not  receive  such  milk 
would  be  bearing  an  excessive  propor¬ 
tion  of  the  total  expenses  of  administer¬ 
ing  an  order. 

It  appears  that  the  order  should  con¬ 
tinue  to  provide  a  maximum  assessment 
of  2  cents  per  hundredweight.  The  addi¬ 
tional  revenue  resulting  from  the  addi¬ 
tion  of  Lincoln  to  the  area  will,  at  least 
in  the  Immediate  future,  be  largely  offset 
by  the  additional  expenses  incurred  in 
the  extension  of  the  order  to  this  area. 
Should  experience  prove  a  lesser  sum 
were  sufficient  to  provide  proper  ad¬ 
ministration,  provision  is  made  whereby 
the  Secretary  may  reduce  the  assess¬ 
ment  to  whatever  amount  is  necessary 
to  meet  the  expenses  of  the  office  with¬ 
out  amending  the  order. 

10.  Other  administrative  provisions. 
The  addition  of  Lincoln  to  the  market¬ 
ing  area  has  necessitated  the  revision  of 
other  provisions  of  the  order. 

Handlers  in  the  present  marketing 
area  are  not  permitted  to  process  non- 
Grade  A  milk  in  their  approved  plants. 
In  Lincoln,  however,  handlers  are  per¬ 
mitted  to  bottle  non-Grade  A  milk  as 
long  as  it  is  not  physically  intermingled 
with  the  Grade  A  milk  in  the  plant. 
Most  handlers  in  Lincoln  regularly  re¬ 
ceive  and  bottle  non-Grade  A  milk 
which  is  sold  outside  the  proposed  mar¬ 
keting  area. 

Since  this  is  a  practice  of  long  stand¬ 
ing  in  the  market  and  does  not  violate 
the  local  health  regulations,  the  handler 
should  be  permitted  to  deduct  from  his 
Class  I  sales  any  non-Grade  A  milk 
which  is  actually  disposed  of  as  Class 
I  milk  outside  the  marketing  area  pro¬ 
vided  he  maintains  adequate  records 
from  which  market  administrator  can 
verify  the  actual  utilization  of  the  milk. 

As  a  safeguard  to  the  stability  of  the 
market,  the  order  should  provide  that  if 
a  handler  disposes  of  other  source  milk 
as  Class  I  milk  within  the  marketing 
area  or  as  Grade  A  milk,  except  during 
emergency  periods,  he  should  be  as¬ 
sessed  the  difference  between  the  Class  I 
and  Class  II  prices  on  the  amount  of 
milk  so  used.  Such  a  provision  is  neces¬ 
sary  to  prevent  handlers  from  selling 
In  the  market  in  the  guise  of  producer 
milk,  milk  of  manufacturing  quality 
which  they  have  purchased  at  less  than 
the  prices  paid  by  other  handlers  sub¬ 
ject  to  the  order.  It  serves  further  to 
prevent  the  displacement  of  producer 
milk.  Since  prc^ucers  are  the  persons 
on  whom  the  market  must  rely  for  a 
continuing  supply  of  milk,  they  should 
be  paid  the  Class  I  price  for  Class  I  milk 


disposed  of  by  handlers  In  the  marketing 
area.  Since  utilization  of  other  source 
milk  in  Class  I  forces  producer  milk  into 
a  Class  n  utilization,  they  should  be  re- 
Imbursed  for  the  difference  in  price  be¬ 
tween  the  two  classes.  Moreover,  since 
non-Grade  A  milk  Is  purchased  locally 
at  approximately  the  Class  n  price,  this 
additional  charge  will  result^  In  these 
handlers  paying  approximately  the  Class 
I  price  for  any  other  source  milk  so 
utilized. 

One  handler  in  the  city  of  Lincoln  has 
recently  constructed  a  distributing  plant 
at  Grand  Island,  Nebraska,  which  is  out¬ 
side  the  marketing  area.  At  the  present 
time  this  plant  is  not  equipped  to  pack¬ 
age  milk  in  all  styles  of  containers. 
However  he  expects  the  plant  to  be  fully 
equipped  by  November  1,  1952.  Pend¬ 
ing  completion  of  the  plant  facilities  a 
portion  of  the  milk  received  at  Grand 
Island  Is  hauled  to  Lincoln  for  bottling 
and  the  finished  product  returned  to 
Grand  Island  for  distribution.  This 
handler  requested  that  the  order  provide 
that  milk  received  at  its  Lincoln  plant 
from  Grand  Island  and  shipped  back 
to  Grand  Island  In  bottled  form  prior 
to  November  1,  be  deducted  from  its 
Class  I  sales  before  allocating  producer 
milk  to  Class  I.  The  producers  associa¬ 
tion  and  the  other  handlers  in  the  area 
offered  no  objection  to  the  proposal. 
Under  the  circumstances  the  proposal 
does  not  appear  unreasonable  and  it  is 
concluded  such  a  provision  should  be 
incorporated  In  the  amended  order. 

The  order  should  also  provide  that  in 
the  event  a  person  who  is  a  handler  sub¬ 
ject  to  another  Federal  order  also  dis¬ 
poses  of  milk  in  this  marketing  area,  he 
should  be  partially  exempt  from  the 
provisions  of  this  order,  if  his  Class  I 
disposition  in  this  marketing  area  is  less 
than  his  disposition  in  the  other  mar¬ 
keting  area.  It  would  be  impractical  to 
attempt  to  regulate  the  same  person 
under  two  different  orders  with  respect 
to  the  same  milk.  The  effective  regula¬ 
tion  should  be  that  of  the  market  in 
which  such  person  has  the  greater  por¬ 
tion  of  his  sales.  In  order  to  insure 
equity,  however,  such  person  should  not 
be  permitted  to  purchase  milk  for  sale  in 
either  market  at  less  than  the  price  paid 
by  other  handlers  in  that  market. 
Therefore  it  should  be  provided  that  if 
the  price  such  handler  is  required  to  pay 
for  Class  I  milk  under  the  other  order 
to  which  he  is  subject  is  less  than  the 
price  provided  in  the  proposed  order,  he 
should  pay  to  the  producer-settlement 
fimd  an  amount  equal  to  the  difference 
between  the  two  prices  on  all  Class  I 
milk  disposed  of  within  the  marketing 
area.  Such  a  handler  should  also  be 
required  to  report  to  the  market  admin¬ 
istrator  regularly  so  that  he  may  ascer¬ 
tain  the  amount  of  milk  disposed  of 
within  the  area  by  such  person. 

The  extension  of  the  marketing  area 
will  necessitate  the  changing  of  the  date 
for  the  filing  of  reports  from  the  5th 
of  the  month  to  the  7th  of  the  month. 
At  the  present  time  it  is  extremely  diffi¬ 
cult  for  handlers  to  complete  their  re¬ 
ports  and  deliver  them  to  the  market 
administrator  by  the  5th  whenever  a 
weekend  or  a  holiday  falls  at  the  begin¬ 
ning  of  the  month.  The  additional  time 
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required  for  the  delivery  of  mail  from 
Lincoln  would  make  it  virtually  irnpos- 
Bible  for  handlers  there  to  file  their  re¬ 
ports  by  the  5th  in  such  months.  In 
order  to  provide  ample  time  it  is  con¬ 
cluded  that  the  date  should  be  fixed  as 
the  7th. 

Changing  the  date  for  filing  reports 
will  necessitate  a  similar  change  in  the 
dates  fixed  for  announcing  the  uniform 
price  and  making  the  payments  required 
under  the  order,  to  provide  ample  time 
to  the  market  administrator  to  make  the 
necessary  computations  and  furnish 
handlers  with  the  information  on  which 
such  pasrments  are  based.  Accordingly 
all  the  dates  fixed  in  the  order  for  the 
filing  of  reports  and  the  making  of  pay¬ 
ments  should  be  moved  back  2  days  from 
the  present  dates. 

The  powers  of  the  market  adminis¬ 
trator  as  enumerated  in  the  order  should 
be  broadened  to  include  the  power  to 
make  rules  and  regulations  to  effectuate 
its  terms  and  provisions  and  to  recom¬ 
mend  amendments  to  the  Secretary. 
These  powers  are  specifically  conferr^ 
upon  the  market  administrator  by  the 
act.  It  appears  reasonable  that  they 
should  be  set  forth  in  the  order. 

No  proposals  were  made  and  no  testi¬ 
mony  offered  in  support  of  any  substan-' 
tive  changes  in  the  provisions  of  the  or¬ 
der  other  than  those  specifically  dis¬ 
cussed  in  preceding  paragraphs.  The 
witnesses  who  testified  recommended 
the  adoption  of  such  provisions  in  their 
present  form.  Accordingly,  except  for 
changes  in  context  necessitated  by  the 
adoption  of  the  amendments  discussed 
above,  the  remaining  provisions  of  the 
order  should  be  incorporated  in  their 
present  form. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order, 
amending  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreement  and  the 
order  amending  the  order,  as  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c>  The  proposed  order  amending  the 
order,  as  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  the  pro¬ 
ducers  association  and  certain  of  the 
handlers  in  the  market.  The  briefs 
contained  proposed  findings  of  fact,  con¬ 
clusions,  and  argument  with  respect  to 
the  proposals  discussed  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi¬ 
dence  in  the  rec:rd  in  making  the  find¬ 


ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
such  suggested  findings  and  conclusions 
contained  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  amend¬ 
ing  the  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  market¬ 
ing  agreement  is  not  included  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order: 

DEFINITIONS 

9  935.1  Act.  “Act”  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  ed., 
601  et  seq.). 

9  935.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  who  is  authorize  to  ex¬ 
ercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

9  935.3  Omaha-L  i  n  c  o  I  n-Council 
Bluffs  Marketing  Area.  “Omaha-Lin- 
coln-Council  Bluffs  Marketing  Area,” 
hereinafter  called  “marketing  area” 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  Omaha,  and  Lin¬ 
coln,  Nebraska,  and  Council  Bluffs,  Iowa; 
within  Kane,  Lake,  Garner  and  Lewis 
townships  in  Pottawattamie  County, 
Iowa;  within  Florence,  Union.  McArdle, 
Moorhead,  McHugh,  Benson.  Beechwood, 
Pershing,  Dundee,  Loveland,  Boystown, 
Ralston.  Ashland  and  May  precincts  in 
Douglas  County,  Nebraska;  within  Gil¬ 
more,  Highland  and  Bellevue  precincts 
in  Sarpy  County,  Nebraska;  within  West 
Lincoln  precinct  including  the  Lincoln 
Air  Base,  and  the  Veterans’  Administra¬ 
tion  Hospital  in  Lancaster  precinct,  both 
in  Lancaster  County,  Nebraska. 

9  935.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

9  935.5  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant;  Provided,  That  such  milk  is  (a) 
produced  under  a  dairy  farm  permit  or 
rating  issued  by  a  municipal  or  state 
health  authority  having  jurisdiction  in 
the  marketing  area  for  the  production 
of  milk  to  be  disposed  for  consumption 
as  Grade  A  milk,  or  (b)  acceptable  to  a 
Federal  agency  located  within  the  mar¬ 
keting  area.  This  definition  shall  in¬ 
clude  any  such  person  who  is  regularly 
classified  as  a  producer  but  whose  milk 
is  caused  to  be  diverted  to  an  unapproved 
plant  by  a  handler  and  milk  so  diverted 
shall  be  deemed  to  have  been  received  at 
an  approved  plant  by  the  handler  who 
caused  it  to  be  diverted.  This  definition 
shall  not  include  a  person  with  respect 


to  milk  produced  by  him  which  is  re¬ 
ceived  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
who  is  partially  exempt  from  the  provi¬ 
sions  of  this  subpart  pursuant  to  9  935.56. 

9  935.6  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant (s),  and 

(b)  a  cooperative  association  with  re¬ 
spect  to  milk  which  it  causes  to  be  de¬ 
livered  from  a  producer  to  an  approved 
plant  or  which  it  causes  to  be  diverted 
to  an  unapproved  plant  for  the  account 
of  such  cooperative  association,  and  such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  at  an  approved  plant  by  the  co¬ 
operative  association.  In  the  case  of 
recognized  divisions  of  a  corporation 
which  are  operated  as  separate  business 
units,  each  such  division  shall  be  deemed 
to  be  a  handler. 

9  935.7  Approved  plant.  “Approved 
plant”  means  (a)  any  milk  processing 
plant  from  which  skim  milk  and  butter- 
fat  are  disposed  of  as  Class  I  milk  (1) 
to  any  Federal  agency  located  within 
the  marketing  area,  or  (2)  on  wholesale 
or  retail  routes  (including  plant  stores) 
within  the  marketing  area  under  a  Grade 
A  permit  issued  by  any  municipal  or 
state  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area,  or  (b)  a 
plant  which  is  under  regular  inspection 
by  one  or  more  of  the  several  health 
authorities  having  jurisdiction  in  the 
marketing  area,  which  is  approved  by 
such  authority  for  the  receiving  of  Grade 
A  milk,  and  from  which  Grade  A  milk  is 
regularly  disposed  of  to  plants  described 
in  paragraph  (a)  (2)  of  this  section  for 
Class  I  use. 

9  935.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  process¬ 
ing  plant  other  than  an  approved  plant. 

9  935.9  Producer -handler.  “Produc¬ 
er-handler”  means  any  person  who  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  from  other  producers 
or  associations  of  pr(xlucers:  Provided, 
That  the  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

9  935.10  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
w'hich  the  Secretary  determines  (a)  has 
its  entire  activities  under  the  control  of 
its  members,  and  (b)  has  and  is  exer¬ 
cising  full  authority  in  the  sale  of  milk 
of  its  members. 

9  935.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  which  is 
received  by  a  handler  either  directly  from 
producers  or  from  other  handlers. 

9  935.12  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk  or  emergency  milk. 

9  935.13  Emergency  milk.  “Emer¬ 
gency  milk”  means  skim  milk  or  butter¬ 
fat  other  than  that  in  producer  milk 
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which  Is  received  by  a  handler  under 
the  conditions  and  subject  to  the  limita¬ 
tions  prescribed  in  i  935.45. 

I  935.14  Butter  price.  “Butter  price” 
means  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-5core)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  delivery  period. 

MARKET  ADMINISTRATOR 

§  935.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by.  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of  the  Secretary. 

§  935.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to : 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions  of 
this  subpart; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
subpart;  and 

<d)  Recommend  to  the  Secretary 
amendmMits  to  this  subpart. 

S  935.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Pay  out  of  the  funds  provided  by 

5  935.73  the  cost  of  his  bond,  his  own 

compensation  and  all  other  expenses 
necessarily  Incurred  in  the  maintenance 
and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who.  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  (  935.30  or  (2)  made  payments  pur¬ 
suant  to  §§  935.65  and  935.69; 

(e)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers; 

(f)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  de¬ 
termined  for  each  delivery  period  as 
follows; 

(1)  On  or  before  the  3d  day  after  the 
end  of  each  delivery  period,  the  mini¬ 
mum  class  prices  computed  pursuant  to 
§  935.51,  and  the  butterfat  differential 
computed  pursuant  to  §  935.66; 

(2)  On  or  before  the  9th  day  after  the 
end  of  each  delivery  period,  the  uniform 
price  computed  pursuant  to  §  935.61. 

(g)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 


he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  935.30  Delivery  period  report  of  re- 
ceipts  and  utilization.  On  or  before  the 
7th  day  after  the  end  of  each  delivery 
period,  each  handler,  who  purchases  or 
receives  milk  from  producers  or  associa¬ 
tions  of  producers  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  respective  quantities  of  skim 
milk  and  butterfat  contained  in  producer 
milk,  other  source  milk  (except  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
in  the  plant  of  the  handler) ,  and  emer¬ 
gency  nrilk  received  during  the  delivery 
period ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  the  opening  and 
closing  inventories; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  reported  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section;  and 

(d)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  request. 

§  935.31 .  Mid-delivery  period  reports. 
On  or  before  the  22d  day  of  each  delivery 
period  each  handler  shall  report  to  the 
market  administrator  the  pounds  of  milk 
received  by  him  from  each  producer  or 
association  of  producers  during  the  first 
15  days  of  the  delivery  period. 

§  935.32  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  the 
delivery  period  which  shall  show  for  each 
producer; 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(b)  The  price,  amount,  and  date  of 
pa3rment  made  pursuant  to  §  935.65;  and 

(c)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  paragraph  (b)  of 
this  section. 

§  935.33  Producer-handler  and  other 
handler  reports.  Each  producer-han¬ 
dler  and  each  handler  who  receives  milk 
only  from  other  handlers  which  are  not 
c(X)perative  associations  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

S  935.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  his 
representative,  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  including  those  of  any 
other  person  upon  whose  utilization  the 
classification  of  milk  depends,  and  such 
facilities  as,  in  the  opinion  of  the  market 
administrator,  are  necessary  to  verify  or 
to  establish  the  correct  data  with  rtspect 
to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  fi  935.30; 

(b)  The  weights  and  tests  for  butterfat 
and  other  contents  of  all  milk  and  milk 
products  received  or  utilized;  and 


(c)  Payments  to  producers  or  cooper¬ 
ative  associations. 

S  935.35  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  b(x>ks  and  records  per- 
t^n:  Provided,  That  if,  within  such 
three-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  records  or  of 
specific  books  and  records  is  necessary 
in  connection  with  the  proceedings 
under  section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords  or  specified  books  and  records,  un¬ 
til  further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

§  935.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream 
and  milk  products  required  to  be  re¬ 
ported  pursuant  to  §  935.30,  which  dur¬ 
ing  the  delivery  period  were  received  by 
a  handler  at  an  approved  plant  or  caused 
by  a  cooperative  association  to  be  di¬ 
verted  to  an  unapproved  plant  shall  be 
classified  by  the  market  administrator 
in  the  classes  set  forth  in  §  935.41. 

S  935.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§S  935.43,  935.44,  and  935.47,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  and  butterfat  (1)  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
yogurt,  flavored  milk,  flavored  milk 
drinks,  cream,  either  sweet  or  sour  (in¬ 
cluding  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice 
cream  and  frozen  desserts)  and  eggnog, 
(2)  used  in  the  production  of  concen¬ 
trated  milk,  not  sterilized,  for  fluid 
consumption,  and  (3)  not  specifically 
accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce  a 
milk  product  not  specified  in  paragraph 
(a)  of  this  section.  (2)  in  shrinkage  up 
to  2  percent  of  receipts  from  producers 
and  cooperative  associations  and  of 
emergency  milk,  and  (3)  in  shrinkage  of 
other  source  milk. 

§  935.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler. 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  (1)  producer  milk 
and  emergency  milk,  and  (2)  other 
source  milk. 

§  935.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  935.41,  the 
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burden  rests  upon  the  handler  who  re« 
ceived  such  skim  milk  or  butterfat  from 
producers  or  cooperative  associations  to 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  not 
be  classified  as  Class  I. 

(b)  Any  skim  milk  or  butterfat  which 
has  been  classified  by  the  market  admin¬ 
istrator  shall  be  reclassified  if  verifica¬ 
tion  discloses  that  the  original  classifica¬ 
tion  was  incorrect. 

9  935.44  Transfers,  (a)  Skim  milk 
and  butterfat  when  transferred  or 
diverted  by  a  handler  which  Is  not  a 
cooperative  association  from  an  ap¬ 
proved  plant  to  an  approved  plant  of 
another  handler  who  receives  milk  from 
producers  or  from  a  cooperative  associa¬ 
tion  shall  be  Class  I  if  transferred  in  the 
form  of  milk,  skim  milk  or  cream:  Pro¬ 
vided,  That  if  the  selling  handler,  on  or 
before  the  7th  day  after  the  end  of  the 
delivery  period  during  which  such  trans¬ 
fer  is  made,  furnishes  the  market  admin¬ 
istrator  with  a  statement  signed  by  the 
buyer  indicating  that  such  skim  milk  or 
butterfat  was  used  ir  a  different  class, 
such  skim  milk  or  butterfat  may  be  as¬ 
signed  to  the  indicated  class  up  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant  of  the  buyer  after  the  sub¬ 
traction  of  receipts  oi  other  source  milk. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler  to 
a  producer-handler  shall  be  Class  I  if 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream. 

(c)  Skim  milk  and  butterfat  which  is 
caused  to  be  delivered  from  producers 
to  an  approved  plant  by  a  cooperative 
association  which  is  a  handler  for  the 
account  of  such  cooperative  association 
shall  be  ratably  apportioned  over  the 
receiving  handler’s  total  utilization  of 
producer  milk. 

(d)  Skim  milk  and  butterfat  when 
transferred  from  an  approved  plant  to 
an  unapproved  plant  located  more  than 
150  miles  from  the  marketing  area  shall 
be  Class  I  if  transferred  in  the  form  of 
milk,  skim  milk,  or  cream. 

(e)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  an  approved 
plant  to  an  unapproved  plant  located 
less  than  150  miles  from  the  marketing 
area  shall  be  Class  I  if  transferred  in  the 
form  of  milk,  skim  milk,  or  cream  unless 
the  transferring  handler  reports  that 
such  skim  milk  or  butterfat  was  used  in 
Class  II:  Provided,  That  if  the  buyer 
refuses  to  permit  the  market  adminis¬ 
trator  to  audit  his  books  and  records, 
such  milk,  skim  milk  or  cream  shall  be 
classified  as  Class  I:  Provided  further. 
That  if  upon  audit  of  the  buyer’s  records 
it  is  found  that  the  use  of  skim  milk 
and  butterfat  in  the  buyer’s  plant  in 
Class  II  is  less  than  the  amount  stated 
to  have  been  so  used,  any  amount  in 
excess  of  such  Class  II  use  shall  be  clas¬ 
sified  as  Class  I. 

(f)  Skim  milk  and  butterfat  received' 
by  a  handler  as  other  source  milk  shall, 
except  as  provided  in  9  935.57,  be  classi¬ 
fied  in  the  lowest  class  in  which  such 
handler  has  use. 

(g)  Skim  milk  and  butterfat  received 
by  a  handler  as  emergency  milk  shall  be 
ratably  apportioned  over  the  receiving 
handler’s  total  utilization  of  milk. 


(h)  Skim  milk  and  butterfat  of  a  han¬ 
dler’s  own  production  shall  be  ratably 
apportioned  over  such  handler’s  total 
utilization  of  producer  milk. 

9  935.45  Emergency  milk.  In  any  de¬ 
livery  period  in  which  the  market  ad¬ 
ministrator  determines  that  the  supply 
of  skim  milk  or  butterfat  in  producer 
milk  available  to  any  handler  is  insuffi¬ 
cient  for  such  handler’s  disposition  of 
Class  I  milk,  skim  milk  and  butterfat 
other  than  that  in  producer  milk  which 
is  received  by  a  handler  and  which  is 
permitted  by  a  health  authority  having 
jurisdiction  in  the  marketing  area  to  be 
disposed  of  as  Grade  A  milk  shall  be  con¬ 
sidered  emergency  milk  up  to  an  amount 
equal  to  the  difference  between  the  re¬ 
ceipts  of  skim  milk  or  butterfat  in  pro¬ 
ducer  milk  by  such  handler  and  107  per¬ 
cent  of  his  total  disposition  of  skim  milk 
or  butterfat  in  Class  I  milk. 

9  935.46  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
for  such  handler. 

9  935.47  Allocation  of  skim  milk  and 
butterfat  classified.  Alter  computing, 
pursuant  to  9  935.46,  the  classification  of 
all  skim  milk  and  butterfat  received  by 
a  handler,  the  market  administrator 
shall  determine  the  classification  of  milk 
received  from  producers  in  the  following 
manner. 

(а)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  to  shinkage  of  producer 
milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
In  other  source  milk  allocated  to  Class  I 
pursuant  to  9  935.57 ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk:  Provided,  That,  if  the 
pounds  of  skim  milk  in  such  other  source 
milk  are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  Class  I; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined 
pursuant  to  9  935.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(б)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
In  (i)  milk  of  the  handler’s  own  produc¬ 
tion,  (ii)  emergency  milk,  and  (ill)  milk 
received  from  a  cooperative  association 
which  is  a  handler; 

(7)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  fr(»n  producers  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 


in  Class  n.  Any  amount  In  excess  of 
that  in  Class  II  shall  be  subtracted  from 
Class  I.  The  amounts  so  subtracted 
shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 


MINIMUM  PRICES 

9  935.50  Basic  price  to  be  used  in 
computing  the  Class  I  price.  The  basic 
price  to  be  used  in  computing  the  mini¬ 
mum  price  per  hundredweight  of  Class  I 
milk  for  each  delivery  period  shall  be 
the  higher  of  the  prices  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery 
period  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the  mar¬ 
ket  administrator  or  to  the  Department 
of  Agriculture,  divided  by  3.5,  and  multi¬ 
plied  by  3.8,  and  adjusted  to  the  nearest 
cent: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy,  III. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling.  Ill. 

Carnation  Co.,  Northfleld,  Minn. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon.  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co..  Pecatonlca.  HI. 

Fort  Dodge  Creamery  Co.,  Port  Dodge,  Iowa. 

Pet  Milk  Co.,  Shullsburg,  Wls. 

United  Milk  Products  Co.,  Argo  Fay,  Ill. 

(b)  The  price  computed  pursuant  to 
9  935.51  (b)  for  the  preceding  delivery 
period  for  CTlass  II  milk  containing  3.8 
percent  butterfat  plus  15  cents. 

9  935.51  Class  prices.  Subject  to  the 
provisions  of  99  935.52  and  935.53  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
by  him  from  producers  or  from  a  cooper¬ 
ative  association  during  the  delivery  pe¬ 
riod  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  9  935.50  plus  $1.40. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  I  shall  be  computed  by 
adding  $28.00  to  the  price  computed  pur¬ 
suant  to  paragraph  (b)  (1)  of  this  sec¬ 
tion  for  the  preceding  delivery  period. 

(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  I  shall  be  computed  by 
(1)  multiplying  by  0.038  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph,  (ii)  subtracting  the  re¬ 
sult  from  the  price  computed  pursuant 
to  this  paragraph  for  Class  I  milk 
containing  3.8  percent  butterfat,  (iii) 
dividing  the  result  by  0.962,  and  (iv) 
adjusting  to  the  nearest  cent. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  containing 
3.8  percent  butterfat  shall  be  that  com¬ 
puted  by  multiplying  by  3.8  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  (iii) 
of  this  paragraph  and  adding  thereto  the 
amount  computed  pursuant  to  subpara¬ 
graph  (2)  (i)  of  this  paragraph. 

(1)  The  price  per  hundr^weight  of 
butterfat  in  Class  II  milk  shall  be  com- 
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puted  by  (i)  multiplying  the  butterfat 
price  by  1.25,  (ii)  subtracting  8  cents, 
<iii)  adjusting  to  the  nearest  cent,  and 
(iv>  mxUtiplying  the  result  by  100. 

(2)  The  price  per  himdredweight  of 
skim  milk  in  Class  II  shall  be  computed 
by  <i)  adding  to  17  cents,  3  cents  for  each 
full  one-half  cent  that  the  price  of  non¬ 
fat  dry  milk  solids  is  above  7  cents  per 
pound,  (ii)  dividing  the  resulting  sum  by 
0.962,  and  (iii)  adjusting  to  the  nearest 
cent.  The  price  per  pound  of  non-fat 
dry  milk  solids  to  be  used  shall  be  the 
simple  average  of  carlot  prices  for  non¬ 
fat  dry  milk  solids  for  human  con¬ 
sumption  both  spray  and  roller  process, 
delivered  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period.  In  the  event  the  De¬ 
partment  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  non-fat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub- 
li.shed  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month,  and  3  cents  shall  be  added  for 
each  full  one -half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 

§  935.52  Emergency  price  provision. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other 
purpose,  and  the  specified  price  is  not 
reported  or  published  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  price  specified. 

§  935.53  Location  differential  to  han~ 
dlers.  With  respect  to  milk  received 
from  producers  at  an  approved  plant 
located  outside  the  marketing  area  and 
which  is  transferred  to  an  approved 
plant  located  within  the  marketing  area 
in  the  form  of  milk,  skim  milk  or  cream, 
the  Class  prices  computed  pursuant  to 
$  935.51  shall  be  reduced  5  cents  per 
hundredweight  with  respect  to  milk  re¬ 
ceived  at  a  plant  located  in  Waterloo 
precinct  in  Douglas  County,  Nebraska, 
and  10  cents  per  hundredweight  with 
respect  to  milk  received  at  any  other 
plant  located  more  than  45  miles  from 
the  marketing  area. 

APPLICATION  OF  PROVISIONS 

5  935.55  Producer-handlers.  Sec¬ 
tions  935.40  to  935.47,  935.50  to  935.53, 
935  60  to  935.62,  and  935.65  to  935.74 
shall  not  apply  to  a  producer-handler. 

§  935.56  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  order  issued  pursuant  to 
the  act,  the  provisions  of  this  subpart 
shall  not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat.  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 


trator  may  require  and  allow  verification 
of  such  reports  in  accordance  with 
I  935.34. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  order  to 
which  he  is  subject  for  skim  milk  and 
butterfat  which  are  classified  as  Class 
I  milk  under  this  subpart,  is  less  than 
the  price  provided  by  this  subpart,  such 
handler,  on  or  before  the  10th  day  after 
the  end  of  the  delivery  period  in  which  a 
bill  is  rendered,  shall  pay  to  the  market 
administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pur¬ 
suant  to  the  other  order  to  which  he  is 
subject. 

§  935.57  Other  source  milk  in  Class  I. 

(a)  In  the  case  of  approved  plants  which 
are  permitted  by  the  applicable  health 
authorities  to  receive  and  process  non- 
Grade  A  milk,  non-Grade  A  skim  milk 
and  butterfat  in  other  source  milk  shall 
be  allocated  to  Class  I  up  to  the  extent 
•f  the  actual  disposition  of  non-Grade 
A  skim  milk  and  butterfat  as  Class  I 
milk  in  localities  w’here  Grade  A  milk  is 
not  required  for  Class  I  use. 

(b)  During  any  delivery  period  prior 
to  November  1,  1952,  Grade  A  skim  milk 
and  butterfat  in  other  source  milk  which 
is  received  in  bulk  at  an  approved  plant 
from  an  unapproved  plant  which  receives 
Grade  A  milk  in  packaged  form  for  Class 
I  use  from  the  approved  plant,  shall  be 
allocated  to  Class  I  in  an  amount  not  in 
excess  of  the  amounts  of  skim  milk  and 
butterfat  either  (1)  transferred  from  the 
unapproved  to  the  approved  plant  as 
Grade  A  milk,  or  (2)  transferred  from 
the  approved  to  the  unapproved  plant 
In  packaged  form,  whichever  is  the 
lesser  amount. 

DETERMINATION  OF  UNIFORM  PRICE 

§  935.60  Computation  of  the  value  of 
milk  received  from  producers.  The 
value  of  the  milk  received  by  each  han¬ 
dler  from  producers  during  each  delivery 
period  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multipljdng  the  hundredw’eight  of  skim 
milk  and  butterfat  in  each  class  com¬ 
puted  pursuant  to  5  935.47  by  the  ap¬ 
plicable  class  prices  and  adding  together 
the  resulting  amounts  and  adding  any 
amounts  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(a)  If  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  value  an  amount 
computed  by  multipljdng  the  pounds  of 
overage  by  the  applicable  class  prices; 

(b)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  subtracted 
from  Class  I  pursuant  to  S  935.47  (a)  (3) 
In  any  delivery  period,  other  than  one 
in  which  any  handler  hsis  received  skim 
milk  or  butterfat  which  has  been  desig¬ 
nated  by  the  market  administrator  as 
emergency  milk,  the  market  administra¬ 
tor  in  computing  the  value  of  milk  of 
such  handler  shall  add  an  amount  com¬ 
puted  by  multipljing  the  hundredweight 
of  skim  milk  or  butterfat  so  subtracted 


by  the  difference  between  the  Class  I 
and  Class  II  prices. 

§  935.61  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the 
uniform  price  per  hundredweight  of 
milk  received  from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  935.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  935.30  and  who  made  the  payments 
pursuant  to  IS  935.65  and  935.69  for  the 
preceding  delivery  period; 

(b)  Subtract  during  each  of  the  de¬ 
livery  periods  of  April,  May,  and  June, 
an  amount  equal  to  8  percent  of  the 
resulting  sum; 

(c)  Add  during  each  of  the  delivery 
periods  of  September,  October,  and  No¬ 
vember  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (b) 
of  this  section; 

(d)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  935.67 ; 

(e)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  more  than  3.8  percent, 
or  add,  if  such  butterfat  content  is  less 
than  3.8  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.8  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  935.66  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations;  ' 

(f)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  and  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  for  nrilk  received 
from  producers. 

§  935.62  Notification  of  handlers.  On 
or  before  the  9th  day  of  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§  935.47  and  935.60; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  935.61; 

(c)  The  amount,  if  any,  due  such 
handler  from  the  producer-settlement 
fund  or  the  amount  to  be  paid  by  such 
handler  to  the  producer-settlement 
fund;  and 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  II  935.65  and 
935.69. 

PAYMENTS 

I  935.65  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  for  milk  received  during  the 
delivery  period  as  follows: 

(a)  Final  payment.  On  or  before  the 
12th  day  after  the  end  of  the  delivery 
period : 

(1)  To  each  producer  for  nrilk  which 
was  not  caused  to  be  delivered  by  a 
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cooperative  sissociation  which  Is  a  han¬ 
dler  at  not  less  than  the  uniform  price 
computed  in  accordance  with  9  935.61, 
subject  to  the  butterfat  and  location  dif¬ 
ferentials  computed  pursuant  to 
99  935.66  and  935.67,  and  less  the  amount 
of  the  payment  made  to  such  producers 
pursuant  to  paragraph  (b)  (1)  of  this 
section. 

(2)  To  a  cooperative  association  which 
is  a  handler  for  milk  which  it  caused  to 
be  delivered  to  such  handler  by  such 
cooperative  association  at  not  less  than 
the  value  of  such  milk  at  the  applicable 
class  prices,  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(b)  Mid-delivery  period  payment.  On 
or  before  the  27th  day  of  each  delivery 
period : 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a 
cooperative  association  which  is  a  han¬ 
dler  an  amount  computed  by  multiplying 
the  hundredweight  of  milk  delivered 
during  the  first  15  days  of  the  delivery 
period  by  the  uniform  price  announced 
by  the  market  administrator  for  the 
Immediately  preceding  delivery  period. 

(2)  To  a  cooperative  association  which 
is  a  handler  for  milk  which  was  caused 
to  be  delivered  to  such  handler  by  such 
cooperative  association  an  amount  corn- 
put^  by  multiplying  the  hundredweight 
of  milk  caused  to  be  so  delivered  during 
the  first  15  days  of  the  delivery  period  by 
the  uniform  price  announced  by  the 
market  administrator  for  the  imme¬ 
diately  preceding  delivery  period. 

9  935.66  Butterfat  differential  to 
producers.  If  any  handler  has  received 
from  any  producer  during  the  delivery 
period,  milk  having  an  average  butter¬ 
fat  content  other  than  3.8  percent,  such 
handler,  in  making  the  payment  pur¬ 
suant  to  9  935.65  (a)  (1)  shall  add  to 
the  uniform  price  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.8  percent 
not  less  than,  or  shall  subtract  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
3.8  percent  not  more  than  an  amount 
computed  as  follows:  add  20  percent  to 
the  butter  price,  divide  the  resulting 
sum  by  10,  and  adjust  to  the  nearest 
cent. 

9  935.67  Location  differential  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  9  935.65  (a)  (1)  there 
shall  be  deducted  with  respect  to  milk 
received  at  an  approved  plant  located 
in  Waterloo  precinct  in  Douglas  County, 
Nebraska,  5  cents  per  hundredweight, 
and  with  respect  to  milk  received  at  ap¬ 
proved  plants  located  more  than  45  miles 
from  the  marketing  area,  10  cents  per 
hundredweight. 

9  935.68  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposirtill  payments  made 
by  handlers  pursuant  to  §§  935.56,  935.69 
and  935.71  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  99  935.70  and  935.71. 

9  935.69  Payments  to  the  producer^ 
settlement  fund.  On  or  before  the  10th 


day  after  the  end  of  each  delivery  period 
each  handler,  including  a  cooperative 
association  which  is  a  handler,  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  computed  pursuant  to  9  935.60  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  9  935.65  (a)  (1). 

9  935.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
12th  day  after  the  end  of  each  delivery 
period  the  market  administrator  shall 
pay  to  each  handler,  including  a  cooper¬ 
ative  association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  computed  pursuant  to  9  935.60  is 
less  than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
9  935.65  (a)  (1):  Provided,  That  the 
market  administrator  shall  offset  any 
payment  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

9  935.71  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in 
payments  to  or  from  the  producer-settle¬ 
ment  fund  pursuant  to  99  935.69  and 
935.70,  the  market  administrator  shall 
promptly  bill  such  handler  for  any  un¬ 
paid  amount  and  such  handler  shall, 
within  5  days,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler. 

*  9  935.72  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifi¬ 
cation  by  the  market  administrator  of 
the  payments  by*  a  handler  to  any  pro¬ 
ducer  or  cooperative  association,  dis¬ 
closes  payment  of  less  than  is  required 
by  9  935.65,  the  handler  shall  make  up 
such  payment  to  the  producer  or  co¬ 
operative  association  not  later  than  the 
time  of  making  payments  next  following 
such  disclosure. 

9  935.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart  each 
handler  on  or  before  the  12th  day  after 
the  end  of  the  delivery  period  shall  pay 
to  the  market  administrator,  2  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  from  time  to  time  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  from  producers  (including  such 
handler’s  own  production)  and  coopera¬ 
tive  associations  and  with  respect  to 
emergency  milk  or  other  source  milk 
W’hich  is  classified  as  Class  I.  As  its  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  subpart,  a  cooperative  asso¬ 
ciation  which  is  a  handler,  shall  pay  to 
the  market  administrator  on  or  before 
the  12th  day  after  the  end  of  the  delivery 
period,  with  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  delivered 
to  an  unapproved  plant,  an  amount  per 
hundredweight  equivalent  to  that  re¬ 
quired  to  be  paid  by  other  handlers  pur¬ 
suant  to  this  section. 

9  935.74  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 


to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  tf  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producer  (s)  or  association  of 
producers,  or  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  m,arket 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

9  935.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
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pended  or  terminated  pursuant  to 
S  935.81. 

5  935.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub* 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall 
terminate  in  any  event  whenever  the 
provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

9  935.82  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspen¬ 
sion  or  termination. 

9  935.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Alaska 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  68 

June  26,  1952. 

Pursuant  to  the  authority  delegated  to 
me  under  section  2.21  of  Order  No.  1, 
Bureau  of  Land  Management,  Region 
Vn,  approved  by  the  Acting  Secretary  of 
the  Interior  on  August  20,  1951  (16  F.  R. 
8625),  I  hereby  classify  as  hereinafter 
indicated  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609,  43  U.  S.  C. 
682a),  as  amended,  the  following  de¬ 
scribed  public  lands  in  the  Anchorage, 
Alaska,  Land  District: 

Kenai  Peninsula  Area 

8TARISKI  UNIT  NO.  1 

For  lease  and  sale — for  business  or  cabin 
sites: 

T.  3  S..  R.  15  W.,  Seward  Meridian, 

Sec.  25:  Lots  7,  8,  10,  11,  12,  13,  14,  and  22, 
as  per  preliminary  supplemental  plat  of 
survey. 

Comprising  8  tracts  aggregating  40  acres. 

For  lease  only — for  business  or  cabin  sites: 

T.  3  S.,  R.  15  W..  Seward  Meridian, 

Sec.  25:  Lots  19,  20,  21,  and  23,  as  per 
preliminary  supplemental  plat  of  survey. 
Comprising  4  tracts  aggregating  20.74  acres. 

2.  The  lands  are  located  along  the 
Sterling  Highway  approximately  26  miles 
north  of  Homer,  Alaska,  and  approxi¬ 
mately  12  miles  south  of  Ninilchik, 
Alaska.  The  topography  of  the  area  is 
level  to  rolling  and  the  lands  support  a 
sparse  stand  of  spruce,  alder,  and  aspen. 
A  steep  bluff  approximately  ICO  feet  in 
height  extends  from  mean  high  tide  to 
the  uplands  embraced  in  Lots  19.  20,  21, 
and  23,  and  renders  access  to  the  beach 
difficult.  Adequate  water  for  domestic 
uses  may  be  obtained  from  wells  and 
sewage  disposal  may  be  made  by  the  use 


of  this  subpart,  except  this  section,  the 
market  acUninistrator,  or  such  other 
liquidating  atent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and 
execute  and  deliver  all  assignments  or 
other  Instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books,  and  records  of  the 
market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If.  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of 
liquidation  and  distribution,  such  excess 
shall  be  distributed  to  contributing 
handlers  and  producers  in  an  equitable 
manner. 


MISCELLANEOUS  PROVISIONS 

9  935.90  Agents.  The  Secretary  may, 
by  designation  In  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  935.91  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

Piled  at  Washington,  D.  C.,  this  27th 
day  of  June  1952. 

[SEALl  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc.  62-7341;  Filed,  July  2,  1052; 

8:57  a.  m.] 
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of  cesspools.  No  public  facilities  are  ob¬ 
tainable  in  the  area  at  the  present  time. 
The  climate  is  a  favorable  combination 
of  the  maritime  climate  of  coastal  Alaska 
and  the  temperate  climate  of  south  cen¬ 
tral  Alaska. 

3.  Pursuant  to  9  257.9  of  the  Code  of 
Federal  Regulations  (43  CPR  Part  257), 
a  preference  right  to  a  lease  is  accorded 
to  those  applicants  whose  applications 

(a)  were  regularly  filed  under  the  regula,- 
tions  issued  pursuant  to  the  act  prior  to 
this  classification,  and  (b)  are  of  the 
type  of  site  for  which  the  lands  subject 
thereunder  have  been  classified.  As  to 
such  applications,  this  order  shall  be¬ 
come  effective  upon  the  date  which  it  Is 
signed. 

4.  As  to  the  lands  not  covered  by  the 
applications  referred  to  in  paragraph  3, 
this  order  shall  not  become  effective  to 
permit  the  leasing  of  such  land  under 
the  Small  Tract  Act  of  June  1, 1938,  cited 
above,  until  10:00  a.  m.  on  July  16,  1952. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application  as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence  right  filings.  For  a  period  of  91 
days  from  10:00  a.  m.  on  July  16, 1952,  to 
close  of  business  on  October  14,  1952, 
inclusive,  to  (1)  application  under  the 
Small  Tract  Act  of  June  1,  1938,  by 
qualified  veterans  of  World  War  II,  for 
whose  service  recognition  is  granted  by 
the  act  of  September  27,  1944  (58  Stat. 
747,  43  U.  S.  C.  Secs.  279,  282)  as 
amended,  and  by  other  qualified  persons 
entitled  to  credit  for  service  under  the 
said  act.  subject  to  the  requirements  of 
applicable  law,  and  (2)  applications  un¬ 
der  any  applicable  public  land  laws, 
based  on  prior  existing  valid  settlement 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tion  by  such  veterans  and  by  other  per¬ 
sons  entitled  to  credit  for  service  shall  be 


subject  to  claims  of  the  classes  described 
in  subdivision  (2). 

(b)  Advance  period  for  simultaneous 
preference  right  filings.  All  applica¬ 
tions  by  such  veterans  and  persons 
claiming  preference  rights  superior  to 
those  of  such  veterans  filed  on  June  26, 
1952,  or  thereafter,  up  to  and  including 
10:00  a.  m.,  on  July  16,  1952,  shall  be 
treated  as  simultaneously  filed. 

(c)  Date  for  non-preference  right  fil¬ 
ings  authorized  by  the  public  land  laws. 
Commencing  at  10:00  a.  m.  on  October 
15,  1952,  any  of  the  land  remaining  un¬ 
appropriated  shall  become  subject  to 
application  under  the  Small  Tract  Act  by 
the  public  generally. 

(d)  Advance  period  for  simultaneous 
non-preference  right  filings.  Applica¬ 
tions  under  the  Small  Tract  Act  by  the 
general  public  filed  on  September  25, 
1952,  or  thereafter,  up  to  and  including 
10:00  a.  m.  on  October  15,  1952,  shall  be 
treated  as  simultaneously  filed. 

5.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides)  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  9  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claim.  Persons 
asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claim,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  ^lllpport  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

6.  All  applications  referred  to  in  para¬ 
graphs  3  and  4,  which  shall  be  filed  in 
the  Land  Office  at  Anchorage,  Alaska, 
sliall  be  acted  upon  in  accordance  with 
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the  regulations  contained  in  5  295.8  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
Small  Tract  Act  of  June  1.  1938,  shall 
be  governed  by  the  regulations  contained 
in  Part  257  of  Title  43  of  the  Code  of 
Federal  Regulations. 

7.  Lessees  under  the  Small  Tract  Act 
of  June  1,  1938,  will  be  required,  within 
a  reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  authorized  to  sign  the  lease,  im¬ 
provements  which,  in  the  circumstances, 
are  presentable,  substantial,  and  appro¬ 
priate  for  the  use  for  which  the  lease  is 
issued.  Leases  with  option  to  purchase 
will  be  for  a  period  of  not  more  than 
three  years,  at  an  annual  rental  of  $5 
for  cabin  sites,  payable  in  advance  for 
the  entire  lease  period.  The  rental  for 
business  sites  classified  for  lease  and  sale 
will  be  in  accordance  with  a  schedule  of 
graduated  charges  based  on  gross  in¬ 
come.  with  a  minimum  charge  of  $20 
payable  yearly  in  advance,  the  remain¬ 
der,  if  any,  to  be  paid  within  30  days 
after  each  yearly  anniversary  of  the 
lease.  For  those  tracts  classified  by  this 
order  for  lease  and  sale,  every  lease  will 
contain  an  option  to  purchase  clause  and 
every  lessee  may  file  an  application  to 
purchase  at  the  sale  price  as  specified 
in  the  lease,  provided  the  supplemental 
plat  of  survey  has  been  officially  filed. 

8.  Lands  classified  for  lease  only  by 
this  order  will  be  made  subject  to  the 
following  terms  and  conditions: 

(a)  The  right  of  the  public  to  enter, 
upon,  cross,  and  use  the  leased  land  to 
the  extent  necessary  for  conducting  fish¬ 
ing  operations,  including  the  erection 
and  use  of  temporary  structures  along 
the  shore  during  fishing  seasons. 

(b)  That  the  lease  shall  not  confer 
upon  the  lessee  any  exclusive  right  to  the 
use  of  the  leased  land  for  fishing  pur¬ 
poses. 

(c)  That  in  conducting  fishing  opera¬ 
tions  the  lessee  may  only  erect  tempo¬ 
rary  structures  during  fishing  seasons. 

9.  Land  classified  by  this  order  for 
lease  only  except  a  business  site  lease 
will  be  for  a  five  year  term  with  a  rental 
of  $25  for  the  lease  period.  For  a  busi¬ 
ness  site  lease  for  five  years  the  mini¬ 
mum  rental  is  $100  for  the  lease  period; 
the  annual  rental,  however,  will  be  based 
on  percentages  of  the  gross  income  as 
specified  In  the  lease.  Form  4-776. 
Leases  for  fish  traps  and  set  net  sites 
for  commercial  fishing  operations  will 
be  considered  as  a  use  of  the  leased  land 
for  business  purposes. 

10.  All  of  the  land  will  be  leased  in 
tracts  varying  in  size  from  approxi¬ 
mately  3.79  acres  to  approximately  7.31 
acres,  in  accordance  with  the  classifica¬ 
tion  map  on  file  in  the  Land  Office, 
Anchorage,  Alaska.  The  tracts,  where 
possible,  are  made  to  conform  in  descrip¬ 
tion  w'ith  the  rectangular  system  of 
survey,  in  compact  units. 

11.  All  sewage  disposal  facilities  will 
be  located  not  less  than  75  feet  from  the 
exterior  boundaries  of  the  tract 
described  in  the  lease,  provided,  how¬ 
ever,  that  if  said  tract  abuts  upon  any 
Stream,  lake,  or  other  body  of  fresh 
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water,  no  sewage  disposal  facility  shall 
be  placed  within  100  feet  of  any  such 
water.  If  the  tract  described  in  the 
lease  Is  located  upon  sloping  lands, 
lessee  should  locate  any  well  or  sewage 
disposal  facility  according  to  the  recom¬ 
mendations  of  the  Alaska  Territorial 
Department  of  Health. 

12.  The  leases  will  be  made  subject 
to  rights-of-way  for  road  purposes  and 
public  utilities,  of  50  feet  in  width  along 
section  or  quarter  section  lines  and  33 
feet  along  the  tract  boundaries  as  shown 
on  the  classification  maps  on  file  in  the 
Land  Office,  Anchorage.  Alaska.  Such 
rights-of-way  may  be  utilized  by  the 
Federal  Government,  or  the  State  or 
Territory,'  county,  or  municipality,  or 
by  any  agency  thereof.  The  rights-of- 
way  may.  in  discretion  of  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  be  definitely  located  prior  to  the 
issuance  of  the  patent.  If  not  so  located, 
they  may  be  subject  to  location  after 
patent  is  issued. 

13.  All  inquiries  relating  to  these 
lands  shall  be  addressed  to  the  Manager, 
Land  Office,  Anchorage,  Alaska. 

Fred  J.  Weiler. 

Chief. 

Division  of  Land  Planning. 

(P.  R.  Doc*  62-7270:  Piled,  July  2,  1952; 
*  8:48  a.  m.] 


Alaska 

SMALL  TRACT  CLASSIFICATION  NO.  89 
June  26,  1952. 

Pursuant  to  the  authority  delegated  to 
me  under  section  2.21  of  Order  No.  1, 
Bureau  of  Land  Management.  Region 
vn,  approved  by  the  Acting  Secretary  of 
the  Interior  August  20,  1951  (16  F.  R. 
8625),  I  hereby  classify  as  hereinafter 
indicated  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609,  43  U.  S.  C. 
sec.  682a) ,  as  amended,  the  following  de¬ 
scribed  public  lands  in  the  Anchorage, 
Alaska.  Land  District; 

Knik  Rivir  Unit 

SEWARD  MERIDIAN 

For  lease  and  sale — for  cabin  sites: 

T.  16  N.,  R.  2  E., 

Sec.  1:  Lota  1  and  2. 

Containing  approximately  44.27  acres. 

This  order  shall  not  become  effective 
to  permit  the  initiation  of  any  rights  or 
any  disposition  under  the  public  lands 
laws  until  it  is  so  provided  by  an  order 
to  be  issued  by  the  Chief,  Division  of 
Land  Planning,  Bureau  of  Land  Man¬ 
agement.  Region  VII.  Anchorage,  Alaska, 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609,  43  U.  S.  C.  sec.  682a).  as 
amended,  with  a  91  day  preference  right 
period  for  filing  such  applications  by 
veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747,  43  U.  S.  C.  sec.  279),  as 
amended. 

Fred  J.  Weiler, 

Chief. 

Division  of  Land  Planning. 

[P.  R.  Doc.  62-7271;  Piled,  July  2,  1962; 

8:49  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6066  et  al.] 

E.  W.  Wiggins  Airways,  Inc.;  Renewal 
Investigation  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  investigation  of 
the  renewal  of  the  temporary  certificate 
of  public  convenience  and  necessity  for 
route  No.  79  held  by  E.  W.  Wiggins  Air¬ 
ways,  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  31.  1952,  at 
10:00  a.  m.,  e.  d.  s.  t..  in  Room  5042,  Com¬ 
merce  Building.  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  June  30, 
1952. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  62-7313;  Plied,  July  2.  1952; 

8:53  a.  m.] 


[Docket  No.  5499] 

Pioneer  Air  Lines,  Inc. 

NOTICE  or  HEARING 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  of 
Pioneer  Air  Lines,  Inc.,  over  its  entire 
system. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of 'the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  July  9,  1952,  at  10:00  a.  m., 
daylight  saving  time,  in  Room  5040. 
Commerce  Building,  Fourteenth  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  William  J. 
Madden. 

Dated  at  Washington,  D.  C.,  June  27, 
1952. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  52-7309;  Piled,  July  2,  1952; 

8:53  a.  m.j 


DEFENSE  MATERIALS  PROCURE¬ 
MENT  AGENCY 

[Delegation  No.  13] 

Administrator  of  General  Services 
delegation  of  authority  to  establish 

MANGANESE  PURCHASE  DEPOT  AT  WENDEN, 

ARIZONA 

1.  Pursuant  to  the  authority  vested  in 
me  as  Defense  Materials  Procurement 
Administrator  by  Executive  Order  No. 
10281,  of  August  28.  1951  (16  F.  R.  8789) 
and  the  Defense  Production  Act  of  1950, 
as  amended  (Pub.  Law  774,  81st  Cong., 
and  Pub.  Laws  69  and  96.  82d  Cong.) .  and 
other  applicable  law,  I  hereby  delegate 
to  the  Administrator  of  General  Services 
the  authority  to  establish  a  depot  at 
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Wenden,  Arizona,  for  the  purchase  of 
manganese  ore  of  domestic  origin,  for 
Government  use  and  resale,  under  the 
terms,  conditions  and  policies  set  forth 
in  the  regulations  of  even  date  herewith 
prescribed  by  the  Administrator  of  Gen¬ 
eral  Services  for  the  administration  of 
the  function  hereby  delegated. 

2.  The  authority  hereby  delegated  may 
be  redelegated  to  ofiBcers  and  employees 
of  the  General  Services  Administration, 
with  or  without  authority  for  further 
redelegation. 

3.  This  delegation  Is  effective  as  of  the 
date  hereof. . 

Dated:  June  27,  1952. 

Jess  Larson, 

Defense  Materials  Procurement 
Administrator. 

(F.  R.  Doc.  62-7358;  Piled,  July  1,  1952; 
2:09  p.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stobilization 

[Region  I,  Redelegatlon  of  Authority  No.  32, 
Arndt.  1  ] 

Directors  of  District  Offices,  Region  I, 
Boston,  Mass. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 

CPR  101,  AS  amended:  authority  to  act 

UNDER  SECTION  4  (d) 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization  No.  1,  pursuant  to 
Delegation  of  Authority  No.  38,  Amend¬ 
ment  2  (17  F.  R.  5045),  this  amendment 
to  Redelegation  of  AuUiority  No.  32  (17 
F.  R.  2462)  is  hereby  issued. 

Redelegation  of  Authority  32  is 
amended  by  redesignating  the  present 
paragraph  3  as  paragraph  4  and  insert¬ 
ing  a  new  paragraph  3  to  read  as  follows : 

3.  Authority  to  act  under  section  4  (d) 
of  CPR  101,  as  amended.  Authority  is 
hereby  redelegated  to  the  Directors  of 
the  District  Offices  of  the  Office  of  Price 
Stabilization  in  Region  I  to  act  under 
section  4  (d)  of  CPR  101,  as  amended. 

This  Amendment  1  to  Redelegation  of 
Authority  No.  32  shall  take  effect  as  of 
June  17,  1952. 

Joseph  M.  McDonough, 
Director  of  Regional  Office  No.  1. 

June  30,  1952. 

|F.  R.  Doc.  52-7325;  Piled,  June  30.  1952; 
4:38  p.  m.] 


( Region  II,  Redelegatlon  of  Authority  No.  37, 
Revision  1  ] 

Directors  of  District  Offices,  Region 
II,  New  York,  N.  Y. 

redelegation  of  authority  to  act  under 
SECTIONS  5  and  6  OP  CEILING  PRICE 
regulation  31 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization.  No.  11.  pursuant  to 
Delegation  of  Authority  No.  66  Revision 
1  (17  F.  R.  5437),  this  revised  redelega¬ 
tlon  of  authority  is  hereby  issued. 


1.  'Authority  to  act  under  sections  B 
and  8  of  CPR  51.  Authority  Is  hereby 
redelegated  to  the  Directors  of  the  New 
York  City,  Buffalo,  Rochester,  Syracuse, 
and  Albany,  New  York,  and  the  Newark 
and  Trenton,  New  Jersey,  Offices  of  Price 
Stabilization  to  receive  and  examine  re¬ 
ports  filed  under  the  provisions  of  sec¬ 
tions  5  and  6  of  Ceiling  Price  Regulation 
31;  to  ascertain  whether  such  reports 
conform  to  requirements  of  Celling  Price 
Regulation  31;  and  to  take  all  steps 
necessary  to  assure  that  such  reports  are 
corrected  in  accordance  with  the  pro¬ 
visions  of  sections  5  and  6  of  Ceiling 
Price  Regulation  31. 

This  revised  redelegation  of  authority 
,  shall  take  effect  on  July  1,  1952. 

James  G.  Lyons, 

Director  of  Regional  Office  No.  II. 

June  30,  1952. 

[F.  R.  Doc.  62-7326;  PUed,  June  30,  1952; 

4:39  p.  m.] 


(Region  IV,  Redelegatlon  of  Authority  No.  14, 
Arndt.  2] 

Directors  or  District  Offices,  Region 
rv,  Richmond,  Va. 

redelegation  of  authority  to  act  under 
CPR  101,  as  amended:  authority  to  act 
UNDER  SECTION  4  (d) 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  IV,  pursuant  to 
Delegation  of  Authority  No.  38,  Amend¬ 
ment  2  (17  F.  R.  5045),  this  Amendment 
2  to  Region  rv  Redelegation  of  Authority 
No.  14  (17  F.  R.  1199)  Is  hereby  issued. 

Region  IV  Redelegation  of  Authority 
No.  14  is  amended  by  inserting  a  new 
paragraph  3  to  read  as  follows: 

3.  Authority  to  act  under  section  4 
(d)  of  CPR  101,  as  amended.  Authority 
is  hereby  redelegated  to  the  Directors  of 
the  District  Offices  of  the  Office  of  Price 
Stabilization.  Region  IV,  to  act  under 
section  4  (d)  of  CPR  101,  as  amended. 

This  redelegation  of  authority  shall 
take  effect  on  July  14,  1952. 

W.  F.  Bailey, 

Regional  Director,  Region  TV. 
June  30,  1952. 

|P.  R.  Doc.  62-7327;  Piled.  June  30,  1952; 
4:39  p.  m.] 


(Region  IV,  Redelegation  of  Authority  No.  36, 
Revision  1] 

Directors  or  District  Offices,  Region 
rv,  Richmond,  Va. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SECTICms  S  AND  6  OF  CPR  31 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  IV,  pursuant  to  Delega¬ 
tion  of  Authority  No.  66,  Revision  1  (17 
P.  R.  5437) ,  this  Revision  1  to  Region  IV 
Redelegatlon  of  Authority  No.  36  (17 
P.  R.  4960)  is  hereby  issued. 

1.  Authority  to  act  under  sections  5 
and  6  of  CPR  31.  Authority  is  hereby  re¬ 
delegated  to  the  Directors  of  the  District 


Offices  of  the  Office  of  Price  Stabilization. 
Region  rv,  to  receive  and  examine  reports 
filed  under  the  provisions  of  sections  5 
and  6  of  Ceiling  Price  Regulation  31;  to 
ascertain  whether  such  reports  conform 
to  requirements  of  Celling  Price  Regula¬ 
tion  31;- and  to  take  all  steps  necessary 
to  assure  that  such  reports  are  corrected 
In  accordance  with  the  provisions  of 
sections  5  and  6  of  Ceiling  Price  Regula¬ 
tion  31. 

This  Revision  1  to  Redelegation  of 
Authority  No.  36  shall  take  effect  on 
July  14,  1952. 

W,.  F.  Bailey, 

Regional  Director,  Region  IV. 

June  30,  1952. 

(F.  R.  Doc.  62-7328;  Piled.  June  30,  1952; 

4:39  p.  m.] 


(Region  VIII,  Redelegatlon  of  Authority 
No.  36,  Revision  1] 

Dirbctwis  of  District  Offices,  Region 
Vni,  Minneapolis,  Minn. 

REDELEGATION  of  authority  to  act  UNDER 
SECTIONS  5  AND  6  OF  CPR  31 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  VIII,  pursu¬ 
ant  to  Delegation  of  Authority  No.  66, 
Revision  1  (17  F.  R.  5437),  this  revised 
redelegatlon  of  authority  is  hereby  is¬ 
sued. 

1.  Authority  to  act  under  sections  5 
and  6  of  CPR  31.  Authority  is  hereby 
redelegated  to  the  District  Directors, 
Office  of  Price  Stabilization,  Region 
vm,  to  receive  and  examine  reports 
filed  under  the  provisions  of  sections  5 
and  6  of  Ceiling  Price  Regulation  31;  to 
ascertain  whether  such  reports  conform 
to  requirements  of  Ceiling  Price  Regu¬ 
lation  31;  and  to  take  all  steps  necessary 
to  assure  that  such  reports  are  corrected 
in  accordance  with  the  provisions  of 
sections  5  and  6  of  Ceiling  Price  Regu¬ 
lation  31. 

This  revised  redelegatlon  of  authority 
shall  take  effect  as  of  June  17,  1952. 

Joseph  Robbie,  Jr., 
Regional  Director,  Region  VIII. 

June  30,  1952. 

(F.  R.  Doc.  52-7330;  Piled.  June  30,  1952; 

4:39  p.  m.J 


(Region  X,  Redelegatlon  of  Authority  No.  33, 
Revision  1] 

Directors  of  District  Offices,  Region 
X,  Dallas,  Tex. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
sections  S  and  6  OF  CPR  31 

By  virtue  of  the  authority  vested  in 
the  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  X,  pursuant  to 
Delegation  of  Authority  No.  66,  Revision 
1  (17  F.  R.  6437),  this  revised  redelega¬ 
tion  of  authority  is  hereby  Issued. 

1.  Authority  to  act  under  sections  5 
and  6  of  CPR  31.  Authority  is  hereby 
redelegated  to  the  Directors  of  the  Little 
Rock.  Arkansas;  Tulsa,  Oklahoma: 
Oklahoma  City,  Oklahoma;  Slireveport, 
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Louisiana;  New  Orleans,  Louisiana;  Lub« 
bock.  Texas;  Fort  Worth,  Texas;  Dallas, 
Texas;  Houston.  Texas;  and  San  An¬ 
tonio.  Texas.  District  Offices  of  Price 
Stabilization  to  receive  and  examine  re¬ 
ports  filed  imder  the  provisions  of  sec¬ 
tions  5  and  6  of  Ceiling  Price  Regulation 
31;  to  ascertain  whether  such  reports 
conform  to  requirements  of  Ceiling  Price 
Regulation  31;  and  to  take  all  steps  nec¬ 
essary  to  assure  that  such  reports  are 
corrected  in  accordance  with  the  provi¬ 
sions  of  sections  5  and  6  of  Ceiling  Price 
Regulation  31. 

This  revised  redelegation  of  authority 
shall  take  effect  on  June  30,  1952. 

B.  Prank  White, 

Acting  Regional  Director, 
Region  X. 

June  30.  1952. 

[F.  R.  Doc.  52-7329:  Filed,  June  30.  1952; 

4:39  p.  m.j 


(Region  XI,  Redelegation  of  Authority  No.  43, 
Revision  1] 

Directors  or  District  OrncES,  Region 
XI,  Denver,  Colo. 

reoelbgation  or  authority  to  act  under 
sections  S  and  6  or  CPR  31,  imports 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization.  Region  XI,  pursuant 
to  Delegation  of  Authority  66  (17  F.  R. 
4193),  and  Revision  1  thereto  (17  P.  R. 
5437),  this  revised  redelegation  of  au¬ 
thority  is  hereby  issued. 

1.  Authority  to  act  under  sections  5 
and  6  of  CPR  31.  Authority  is  hereby 
redelegated  to  each  of  the  Directors  of 
the  District  Offices  of  the  Office  of  Price 
Stabilization  in  Region  XI  to  receive  and 
examine  reports  filed 'under  the  provi¬ 
sions  of  sections  5  and  5  of  Ceiling  Price 
Regulation  31 ;  to  ascertain  whether  such 
reports  conform  to  requirements  of  Ceil¬ 
ing  Price  Regulation  31;  and  to  take  all 
steps  necessary  to  assure  that  such  re¬ 
ports  are  corrected  in  accordance  with 
the  provisions  of  sections  5  and  6  of 
Ceiling  Price  Regulation  31. 

This  revised  redelegation  of  authority 
shall  take  effect  June  30,  1952. 

George  F.  Rock, 
Regional  Director,  Region  XI. 

June  30,  1952. 

[F.  R.  Doc.  62-7331;  Filed,  June  30,  1952; 
4:39  p.  m.] 


[Region  XII,  Redelegatlon  of  Authority  No. 
22,  Arndt.  1] 

Directors  of  District  Offices,  Region 
XII.  San  Francisco,  Calif. 

redelegation  of  authority  to  act  under 
sections  39a  AND  39C  OF  CPR  7,  AS 
AMENDED 

By  virtue  of  the  authority  vested  In  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization.  No.  XII.  pursuant  to  Dele¬ 
gation  of  Authority  5,  Revision  1,  Amend¬ 
ment  1  (17  F.  R.  98,  4961),  this  amend¬ 
ment  to  Redelegation  of  Authority  No.  22, 


heretofore  issued  by  me  on  January  8, 
1962  (17  F.  R.  674),  is  hereby  Issued. 

Paragraph  1  of  Redelegation  of  Au¬ 
thority  No.  22  is  amended  to  read  as  fol¬ 
lows: 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  Los  Angeles,  San 
Francisco,  Phoenix,  San  Diego,  Fresno, 
and  Sacramento  District  Offices  of  the 
Office  of  Price  Stabilization  to  act  imder 
sections  39a.  39b.  39c.  39d.  39e.  39f  and 
39g  of  Ceiling  Price  Regulation  7,  as 
amended. 

This  amendment  shall  take  effect  as  of 
June  23,  1952. 

John  H.  Tolan.  Jr.. 

Director  of  Regional  Office  No.  XII. 

June  30,  1952. 

[F.  R.  Doo.  52-7332;  Filed.  June  80,  1952; 

4:40  p.  m.] 


(Region  XII,  Redelegatlon  of  Authority  No. 
33.  Arndt.  1] 

Directors  of  District  Offices,  Region 
xn,  San  Francisco,  Calif. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
CPR  101 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  xn.  pursuant  to  Dele¬ 
gation  of  Authority  38.  as  amended  (16 
P.  R.  12299;  17  P.  R.  1784) ,  Redelegation 
of  Authority  No.  33  heretofore  issued  by 
me  on  March  13,  1952  (17  F.  R.  2347),  is 
amended  to  read  as  follows: 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization,  Region  XII. 
to  act  under  section  12  of  CPR  101,  as 
amended. 

2.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization.  Region  XII, 
to  act  under  sections  7,  21  (a).  21  (b), 
42  (a).  42  (b),  46  (c),  and  49  (a)  of 
CPR  101. 

This  amendment  shall  take  effect  as  of 
June  15, 1952. 

Earl  I.  Cloud, 

Acting  Director  of 
Regional  Office  No.  XII. 

June  30, 1952. 

[F.  R4«X>c.  52-7333;  Filed,  June  30.  1952; 
4:40  p.  m.] 


[Region  XII,  Redelegatlon  of  Authority  No. 
36,  Arndt.  1] 

Director  of  Reno  District  Office, 
Region  XII 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SECTIONS  39a  AND  39C  OF  CPR  7,  AS 
AMENDED 

By  virtue  of  the  authority  vested  in  the 
Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  XII,  pursuant  to  Dele¬ 
gation  of  Authority  5,  Revision  1,  Amend¬ 
ment,  1  (17  F.  R.  98,  4961),  this  amend¬ 
ment  to  Redelegation  of  Authority  No. 
36,  heretofore  issued  by  me  on  March 
14,  1952  (17  F.  R.  2947),  is  hereby  issued. 


Paragraph  1  of  Redelegation  of  Au- 
tlmrity  No.  36  is  amended  to  read  as 
fouows: 

L  Authority  is  hereby  redelegated  to 
the  Director  of  the  Reno  District  Office 
of  the  Office  of  Price  Stabilization  to  act 
imder  sections  39a.  39b.  39c.  39d.  39e. 
39f,  and  39g  of  Ceiling  Price  Regulation 
7,  as  amended. 

This  amendment  shall  take  effect  as 
of  June  23,  1952. 

John  H.  Tolan,  Jr., 
Director  of  Regional  Office  No.  XII. 

June  30.  1952. 

[F!  R.  Doc.  52-7334;  Filed,  June  30.  1952; 
4:40  p.  m.] 


(Region  XII.  Redelegatlon  oi  Authority 
No.  47] 

Directors  of  District  Offices, 
Region  xn 

Directors  of  District  Offices.  Region 
XII,  San  Francisco,  Calif. 

redelegation  or  authority  to  act  under 

CPR  24,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization.  No.  xn,  pursuant  to 
Delegation  of  Authority  68  (17  F.  R. 
4961),  this  redelegation  of  authority  is 
hereby  issued. 

Authority  is  hereby  redelegated  to  the 
Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization.  Region  XII. 
to  act  under  sections  15,  21  (a).  21  (b), 
42  (a).  42  (b).  46  (c).  49A  (b).  49A  (c). 
49B  (a).  49B  (b),  and  50  (u)  of  CPR  24. 
as  amended. 

This  redelegation  of  authority  shall 
take  effect  as  of  June  15. 1952. 

Earl  I.  Cloud, 

Acting  Director  of 
Regional  Office  No.  XII. 

June  30,  1952. 

(F.  R.  Doc.  62-7335;  Filed,  June  30.  1952; 
4:40  p.  m.] 


(Region  XII,  Redelegatlon  of  Authority 
No.  48] 

DiRECToi^  OF  District  Offices,  Region 
XII,  San  Francisco,  Calif. 

redelegation  of  authority  to  process 

STATEMENTS  FILED  PURSUANT  TO 
SECTIONS  6  AND  12  OF  CPR  92,  AND  TO 
APPROVE,  DENY,  OR  REQUEST  FURTHER 
INFORMATION  CONCERNING,  FILINGS  MADE 
PURSUANT  TO  SECTION  42  (b)  AND  SEC¬ 
TION  42  (C)  (5)  AND  (6)  OF  CPR  92 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization.  No.  xn.  pursuant  to 
Delegation  of  Authority  No.  27  ( 16  F.  R. 
11468),  this  redelegation  of  authority  is 
hereby  issued. 

Authority  is  hereby  redelegated  to  the 
Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization,  Region  XII, 
to  process  statements  filed  under  sec¬ 
tions  6  and  12  of  Ceiling  Price  Regula- 
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tion  92,  and  to  approve,  deny,  or  request 
further  information  concerning,  Alings 
made  pursuant  to  section  42  (b)  or  sec¬ 
tion  42  (c)  (5)  and  (6)  of  Ceiling  Price 
Regulation  92  and  filings  made  pursuant 
to  section  46  (b)  of  Ceiling  Price  Regula¬ 
tion  92. 

This  redelegation  of  authority  shall 
take  effect  as  of  June  15,  1952. 

Earl  I.  Clous, 

Acting  Director  of 
Regional  Office  No.  XII. 

June  30,  1952. 

(F.  R.  Doc.  62-7336;  Piled,  June  80,  1952; 

4:40  p.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[CDHA  69] 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  the 
Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951 
(Pub.  Law  139,  82d  Cong.) 

July  2, 1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations, 
and  the  reactivation  or  expansion  of 
operations  of  existing  defense  plants 
and  installations,  and  the  in-migration 
of  defense  workers  or  military  personnel 
to  carry  out  activities  at  such  plants  or 
installations,  and  the  availability  of 
housing  and  community  facilities  and 
services  for  such  defense  workers  and 
military  personnel  in  each  of  the  areas 
set  forth  below,  I  find  that  all  of  the 
conditions  set  forth  in  section  101  (b) 
of  the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (Pub. 
Law  139,  82d  Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101 
of  the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and  by 
virtue  of  the  authority  vested  in  me  by 
paragraph  number  1  of  Executive  Order 
10296  of  October  2,  1951, 1  hereby  deter¬ 
mine  that  each  of  said  areas  is  a  critical 
defense  housing  area. 

Twenty-nine  Palms.  California,  Area. 
(The  area  consists  of  all  of  the  Township  of 
Tw^enty-nlne  Palms  in  San  Bernadlno  County, 
California.) 

Coos  Bay-CoquiUe.  Oregon.  Area.  (The 
area  consists  of  ESection  Preclnct^^  2.. 3,  4, 
7  through  22,  24.  25.  29,  30.  31,  33.^.  38.  40, 
41,  44,  47,  60.  and  69.  Including  the  Cities  of 
Coos  Bay,  North  Bend,  Empire,  Eastslde  and 
Coqullle;  all  In  Coos  County,  Oregon.) 

Waverly-Camden,  Tennessee,  Area.  (The 
area  consists  of  Benton  and  Humpreys 
Counties.  Tennessee). 

John  R.  Steelman, 

Acting  Director  of  Defense  Mobilization. 

(F.  R.  Doc.  62-7410;  Piled,  July  2,  1952; 

11:52  a.  m  ] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-64361 

Gulf  States  Utilities  Co. 

NOTICE  OF  ORDER  AUTHORISING  ISSUANCE  OF 
SECURITIES 

June  27, 1952. 

Notice  Is  hereby  given  that  on  June  25, 
1952,  the  Federal  Power  Commission  is¬ 


sued  its  order  entered  June  24. 1952.  au¬ 
thorizing  isstiance  of  securities  in  the 
above-entitled  matter. 

■  [seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  82-7277;  Piled,  July  2,  1952; 
8:61  a.  m.] 


(Docket  No.  0-1012] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  ORDER  ISSXHNG  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

June  27, 1952. 

Notice  is  hereby  given  that  on  June  25, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  June  24,  1952, 
modifying  finding  in  order  (16  F.  R. 
2131)  issuing  certificate  of  public  con¬ 
venience  and  necessity  in  the  above-en¬ 
titled  matter. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

(F.  R.  Doc.  62-7276;  Piled,  July  2.  1952; 
8:50  a.  m.] 


(Docket  No.  a-1783] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  ORDER  ISSUING  (TERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

June  27,  1952. 

Notice  is  hereby  given  that  on  June  25, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  June  24,  1952. 
modifying  and  afOrming  as  modified  the 
initial  decision  of  the  Presiding  Exam¬ 
iner  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
entitled  matter 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  62-7275;  Piled,  July  2,  1952; 
8:50  a.  m.] 


(Docket  No.  0-1949] 

Arkansas  Louisiana  Gas  Co. 
NOTICE  OF  findings  AND  ORDER 

June  27,  #52. 

Notice  is  hereby  given  that  on  June  25, 
1952,  the  Federal  Power  Commission 
issued  its  order  entered  June  24,  1952, 
issuing  certificate  of  public  convenience 
and  necessity  in  the  above -entitled 
matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  62-7274;  Piled,  July  2,  1952; 
8:60  a.  m.] 


(Docket  No.  0-1957] 

Atlantic  Seaboard  Corp. 

NOTICE  of  order  ISSUING  CERTIFICATE  OF 
PUBLIC  convenience  AND  NECESSITY 

June  27,  1952. 

Notice  is  hereby  given  that  on  June  26, 
1952,  the  Federal  Power  Commission  is¬ 


sued  its  order  entered  June  26,  1952, 
issuing  a  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

'[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  62-7273;  Filed,  July  2,  1952; 
8:49  a.  m.] 


(Docket  No.  0-1981] 

Roanoke  Pipe  Line  Co. 

ORDER  SUSPENDING  PROPOSED  RATE 
SCHEDULES 

June  26,  1952. 

On  May  23,  1952,  Roanoke  Pipe  Line 
Company  (Roanoke  Pipe),  a  Virginia 
corporation  having  its  principal  place  of 
business  at  Roanoke.  Virginia,  filed 
Third  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  which, 
unless  suspended,  will  become  effective 
July  1, 1952. 

Roanoke  Pipe  owns  and  operates  a 
natural  gas  transmission  system  whereby 
It  transports  natural  gas  purchased  from 
Virginia  Gas  Transmission  Corporation 
for  resale  to  the  Roanoke  Gas  Company, 
its  sole  customer,  which  distributes  such 
natural  gas  in  Roanoke,  Virginia.  Roa¬ 
noke  Pipe  and  its  customer  have  common 
ofiQces  and  identical  boards  of  directors 
and  officers. 

By  said  Third  Revised  Sheet  No.  4. 
Roanoke  Pipe  proposes  to  increase  the 
facilities  charge  paid  by  Roanoke  Gas 
Company  from  $6,700  to  $7,600  per 
month — an  increase  of  13  percent-^r 
$10,800  annually.  Roanoke  Pipe’s  pres¬ 
ently  effective  monthly  facilities  charge 
of  $6,700  was  filed  on  November  26,  1951, 
in  compliance  with  a  condition  contained 
in  Paragraph  (E)  of  the  Commission’s 
order  Issued  February  9,  1950,  granting 
a  certificate  of  public  convenience  and 
necessity  to  Roanoke  Pipe,  providing 
that:  “•  •  •  the  rates  and  charges 

applicable  to  Roanoke  Gas  Company 
•  •  •  shall  not  exceed  the  cost  which 

would  result  if  the  proposed  facilities 
were  owned  and  operated  by  Roanoke 
Gas  Company  •  •  *  and  such 

charges  shall  be  Just  and  reasonable.” 

It  does  not  appear  from  an  office  re¬ 
view  of  the  data  submitted  by  Roanoke 
Pipe  in  justification  for  the  proposed  in¬ 
crease  and  a  preliminary  field  investiga¬ 
tion  of  the  company’s  records  that  the 
proposed  incresise  in  rates  and  charges 
has  been  supported  as  required  by  sec¬ 
tion  4  (e)  of  the  Natural  Gas  Act,  and 
such  increase  in  rates  and  charges  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential  or  otherwise 
unlawful,  and  may  place  an  undue  bur¬ 
den  upon  ultimate  consumers  of  natural 
gas.  Among  other  things,  it  appears 
that  Roanoke  Pipe  has  improperly  allo¬ 
cated  Joint  administrative  and  general 
expenses  between  Roanoke  Pipe  and 
Roanoke  Gas  Company. 

The  Commission  finds:  It  is  necessary 
or  appropriate  to  carry  out  the  provisions 
of  Natural  Gas  Act  and  to  aid  in  the 
enforcement  thereof  in  the  public  inter¬ 
est,  that  the  Commission  enter  upon  a 
hearing,  pursuant  to  the  authority  con¬ 
tained  in  section  4  (e)  thereof,  concern¬ 
ing  the  lawfulness  of  the  proposed 
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rates,  charges,  classifications  or  services 
and,  pending  such  hearing  and  decision 
thereon,  that  the  operation  of  Roanoke 
Pipe’s  Third  Revised  Sheet  No.  4  to  Its 
PPG  Gas  Tariff,  Original  Volume  No.  1, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  provided  by  the  Natural  Oas 
Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Oas 
Act,  a  public  hearing  be  held  at  a  time 
and  place  and  at  a  date  to  be  fixed  by 
further  order  of  the  Commission  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications  or  services  sub¬ 
ject  to  the  Jurisdiction  of  the  Commis¬ 
sion,  as  set  forth  in  Roanoke  Pipe’s 
Third  Revised  Sheet  No.  4  to  its  PPC  Gas 
Tariff,  Original  Volume  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Roanoke  Pipe’s  'Third  Re¬ 
vised  Sheet  No.  4  to  its  PPC  Tariff, 
Original  Volume  No.  1,  be  and  the  same 
is  hereby  suspended  and  Its  use  deferred 
imtil  December  1,  1952,  and  until  such 
further  time  as  such  revised  sheet  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Oas  Act. 

(C)  Interested  state  commissions  may 
participate  as  provided  by  S§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Date  of  issuance:  June  26,  1952. 

By  the  Commission. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  62-7278;  Piled,  July  2.  1S52: 

8:51  a.  m.] 


[Project  Nos.  349,  618] 

Alabama  Power  Co. 

NOTICE  or  ORDERS  DETERMINING  NET 
CHANGES  IN  ORIGINAL  PROJECT  COST  AND 
PRESCRIBING  ACCOUNTING  THEREFOR 


[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  52-7272;  Piled,  July  2.  1952; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  31-592] 

Imperial  Sugar  Co. 

ORDER  GRANTING  APPLICATION  FOR 
EXEMPTION 

June  27,  1952. 

Imperial  Sugar  Company  (“ImperiaD 
having  filed  an  application  pursuant  to 
section  3  (a)  (1)  of  the  Public  Utility 
No.  130 - a 


Holding  Company  Act  of  1935  (“act”) 
requesting  on  behalf  of  itself  and  its 
subsidiaries,  as  such,  exemption  from 
the  provisions  of  the  act  applicable  to 
them  by  reason  of  the  ownership  by  Im¬ 
perial  of  the  outstanding  common  stock 
of  Fort  Bend  Utilities  Company  (“Port 
Bend”),  a  public-utility  company;  and 

Due  notice  having  b^n  given  of  the 
filing  of  said  application  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and 

The  Commission  having  examined  the 
application  and  the  statements  con¬ 
tained  therein  and  having  found  that 
Imperial  and  Fort  Bend  are  each  organ¬ 
ized  and  carrying  on  their  businesses 
wholly  within  the  State  of  Texas;  and 
further  finding  that  granting  the  re¬ 
quested  exemption  will  not  be  detri¬ 
mental  to  the  public  interest  or  the 
Interests  of  investors  and  consumers; 

It  is  ordered.  Pursuant  to  section  3  (a) 
(1)  of  the  act,  that  the  application  of 
Imperial  for  exemption  of  Itself  as  a 
holding  company  and  its  subsidiaries,  as 
such,  be,  and  the  same  hereby  is,  granted, 
said  company  and  its  subsidiaries  re¬ 
maining  subject,  however,  to  section  9 
(a)  (2)  of  the  act. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

|P.  R.  Doc.  62-7279;  Piled,  July  2.  1962; 

8:51  a.  m.] 


(Pile  No.  70-2859] 

Columbia  Oas  System,  Inc.  and  Cumber¬ 
land  AND  Allegheny  Oas  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
SHARES  OF  COMMON  STOCK  AND  INSTALL¬ 
MENT  PROMISSORY  NOTES  BY  SUBSIDI¬ 
ARY  AND  ACQUISITION  THEREOF  BY  PARENT 
COMPANY 

June  27,  1952. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
and  Cumberland  and  Allegheny  Oas 
Company  (“Cumberland”),  a  subsidiary 
company  of  Columbia,  having  filed  a 
Joint  application  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  sections  6  (b),  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
with  respect  to  the  following  proposed 
transactions: 

Cumberland  proposes  to  issue  and  sell 
and  Columbia  proposes  to  acquire  8,000 
shares  of  common  stock,  par  value  $25 
per  share  ($200,000),  and  a  maximum  of 
$1,500,000  principal  amount  of  3%  per¬ 
cent  Installment  Promissory  Notes. 
Cumberland  represents  that  the  proceeds 
in  the  amount  of  $1,700,000  to  be  derived 
from  Columbia  will  be  used  to  finance, 
in  part,  its  1952  construction  program 
estimated  to  cost  $2,920,564.  Columbia 
states  that  it  would  first  purchase  com¬ 
mon  stock,  at  par,  when  and  as  funds 
are  required  up  to  a  maximum  amount 
of  8,000  shares  and  thereafter  it  would 
purchase  3%  percent  Notes  of  Cumber¬ 
land,  as  funds  are  needed,  up  to  a  maxi¬ 
mum  principal  amount  of  $1,500,000. 
Cumberland  further  states  that  it 
will  not  issue  or  sell  any  of  the  above- 


JuNE  27, 1952. 

In  the  matters  of  Alabama  Power  Com¬ 
pany,  Project  No  349  (Martin  Dam); 
Alabama  Power  Company,  Project  No. 
618  (Jordan  Dam). 

Notice  is  hereby  given  that  on  June  26, 
1952,  the  Federal  Power  Commission 
issued  its  orders  entered  June  24,  1952, 
determining  net  changes  in  actual  legit¬ 
imate  original  cost  of  project  and  pre¬ 
scribing  accounting  therefor  in  the 
above-entitled  matters. 


mentioned  common  stock  or  3%  percent 
Notes  subsequent  to  March  31,  1953. 

It  Is  also  proposed  that  Cumberland’s 
outstanding  2%  percent  open  account 
loans  in  the  principal  amount  of  $2,400,- 
000,  owing  to  Columbia  and  repayable 
on  June  1,  1952,  be  funded  into  long¬ 
term  securities.  Cumberland  proposes 
to  issue  and  sell  and  Columbia  proposes 
to  acquire,  at  par,  76,000  shares  of  com¬ 
mon  stock,  par  value  $25  per  share 
($1,900,000),  and  $500,000  principal 
amount  of  3y8  percent  Notes  as  payment 
and  liquidation  of  the  aforementioned 
open  account  loans. 

The  3%  percent  Notes  to  be  issued  by 
Cumberland  would  be  registered  and  the 
principal  amounts  thereof  would  be  pay¬ 
able  in  25  equal  annual  installments  on 
February  15  of  each  of  the  years  1954  to 
1978,  inclusive.  Interest  on  the  unpaid 
principal  amount  of  said  Notes  will  be 
payable  semi-annually  on  February  15 
and  August  15. 

'The  Public  Service  Commission  of  the 
State  of  West  Virginia  having  expressly 
authorized  the  proposed  issuance  and  sale 
of  the  common  stock  and  Notes  by  Cum¬ 
berland;  and 

Due  notice  having  been  given  of  the 
filing  of  the  Joint  application,  as 
amended,  and  a  hearing  not  having  been 
requested  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  interest  and  the  Interest  of 
investors  and  consumers  that  said  Joint 
application,  as  amended,  be  granted, 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  Joint  application,  as  amended, 
be,  and  the  same  hereby  is,  granted, 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorson, 

Assistant  Secretary. 

(F.  R.  Doc.  62-7280;  Piled,  July  2,  1952; 

8:52  a.  m.] 


(PUe  No.  70-2887] 

General  Pubuc  Utiuties  Corp. 

ORDER  GRANTING  AUTHORITY  TO  ISSUE  AND 
sell  COMMON  STOCK  THROUGH  SUB¬ 
SCRIPTION  WARRANTS  TO  COMMON  STOCK¬ 
HOLDERS 

June  27,  1952. 

General  Public  Utilities  Corporation 
(“GPU”) ,  a  registered  holding  company, 
having  filed  an  application-declaration, 
with  amendments  thereto,  pursuant  to 
the  provisions  of  sections  6  (a),  7  and 
12  (c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”)  and 
Rules  U-42  and  U-50  thereunder,  with 
respect  to  the  following  proposed 
transactions: 

OPU  proposes  to  issue  531,949  addi¬ 
tional  shares  of  its  authorized  and  un¬ 
issued  common  stock,  par  value  $5  per 
share,  offering  same  first  to  the  holders 
of  Us  outstanding  common  stock  by 
transferabie  subscription  warrants  car- 
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rylng  the  right  to  subscribe  for  shares 
of  such  additional  common  stock  on  the 
basis  of  one  share  for  each  fifteen  shares 
of  ccmimon  stock  held  on  the  record 
date.  Subject  to  obtaining  requisite 
orders,  the  record  date  will  be  July  1, 
1952,  and  the  subscription  period  will 
expire  July  23,  1952.  The  subscription 
price  will  be  supplied  by  amendment. 

Warrants  will  be  issued  only  to  pur¬ 
chase  full  shares.  OPU  states  that  It 
will  invite  approximately  six  investment 
banking  houses  to  submit  written  pro¬ 
posals  to  purchase  for  public  distribu¬ 
tion  the  fractional  interest  shares, 
which  it  estimates  will  aggregate  about 
25,000  full  shares.  The  proceeds  from 
the  sale  of  such  shares,  less  the  aggre¬ 
gate  subscription  price,  will  be  distrib¬ 
uted  ratably  in  lieu  of  fractional  shares. 
The  reoffering  price  of  such  shares  will 
be  supplied  by  amendment. 

During  the  period  from  Issuance  of 
the  warrants  to  July  18,  1952,  or  to  such 
later  date  as  may  be  fixed  by  GPU  with¬ 
out  notice,  OPU  will,  upon  the  written 
request  of  and  the  delivery  to  GPU  of 
his  warrant  by  the  Initial  record  holder 
of  a  warrant,  purchase  the  rights  repre¬ 
sented  by  such  warrant,  or  such  portion 
thereof  as  such  stockholder  may  request, 
at  a  price  per  right  which  will  be  the 
greater  of  (1)  Ms  of  the  excess  of  (a) 
the  last  sale  price  of  OPU  common  stock 
on  the  New  York  Stock  Elxchange  on  the 
date  of  receipt  by  the  subscription  agent 
of  the  warrant  evidencing, such  rights 
(or  the  closing  quoted  bid  price  in  the 
absence  of  sales  on  that  date)  over  (b) 
the  subscription  price,  or  (2)  a  specified 
minimum  price  per  right  to  be  subse¬ 
quently  fixed  by  GPU  and  supplied  by 
amendment. 

The  offering  will  not  be  underwritten 
nor  will  GPU  enter  into  any  dealer- 
manager  arrangement.  GPU  proposes, 
however,  to  utilize  the  services  of  secu¬ 
rity  dealers  in  soliciting  the  exercise  of 
the  warrants  and  in  disposing  of  shares 
covered  by  rights  purchased  by  GPU  or 
not  exercised  by  the  holders  prior  to  the 
expiration  date.  The  compensation  per 
share  to  be  paid  by  GPU  to  the  partici¬ 
pating  dealers  will  be  specified  by 
amendment. 

During  the  subscription  period  or  un¬ 
til  such  date  not  later  than  ten  days 
thereafter  as  GPU  may  determine,  par¬ 
ticipating  dealers  may  purchase  from 
GPU  aU  or  any  part  of  such  shares  as 
GPU  shall  make  available  for  sale  with 
respect  to  rights  purchased  by  GPU  or 
not  exercised  by  the  holders.  The  pur¬ 
chase  price  to  be  paid  to  GPU  by  partici¬ 
pating  dealers'  shall  be  announced  by 
GPU  on  the  day  of  such  purchase,  and 
shall  not  be  (a)  in  excess  of  the  last 
quoted  price  asked  for  shares  of  GPU 


common  stock  on  the  New  York  Stock 
Exchange  plus  an  amount  per  share  to 
be  specified  by  amendment,  or  (b)  less 
than  the  higher  of  the  last  previous  bid 
price  for  such  stock  or  the  subscription 
price.  In  the  event  any  shares  thus 
made  available  to  participating  dealers 
are  not  purchased  by  them  within  24 
hours  after  notice  of  availability,  GPU 
may  sell  such  shares  to  other  persons  at 
the  price  then  applicable  to  sales  by 
participating  dealers  as  determined  and 
announced  by  GPU  on  the  day  of  such 
sale. 

GPU  states  that  it  may,  during  the 
subscription  period  and  for  not  more 
than  ten  days  thereafter,  effect  transac¬ 
tions  designed  to  stabilize  the  market  for 
the  rights  and  shares,  but  that  in  no 
event  will  it  acquire,  as  a  result  of  such 
transactions,  a  net  long  position  in  excess 
of -53,195  shares. 

GPU  requests  that  the  Commission 
grant  an  exemption  from  the  competi¬ 
tive  bidding  requirements  of  Rule  U-50 
to  the  extent  that  such  rule  may  be  ap¬ 
plicable  to  the  sale  of  the  additional  com¬ 
mon  stock  to  participating  dealers  or 
others,  and  that  the  Commission’s  order 
herein  be  made  effective  upon  Issuance. 

Of  the  net  proceeds  from  the  sale  of 
the  additional  common  stock,  GPU  states 
that  it  will  use  $4,000,000  to  repay  its 
bank  loans  incurred  for  the  purpose  of 
making  an  additional  investment  in  the 
common  stock  of  its  subsidiary  Metro¬ 
politan  Edison  Company,  $5,000,000  as  a 
capital  contribution  to  Associated  Elec¬ 
tric  Company  for  use  4)y  it  in  purchasing 
additional  common  stock  of  its  subsid¬ 
iary,  Pennsylvania  Electric  Company, 
and  the  balance  to  purchase  additional 
common  stock  of  other  domestic  subsid¬ 
iaries  and  for  other  general  corporate 
purposes. 

Due  notice  having  been  given  of  the 
filing  of  the  said  application-declaration 
as  amended,  and  a  hearing  not  having 
been  requested  of  or  ordered  by  the 
Commission;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  Act  and  Rules  thereunder  are 
satisfied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  Interest  and  In  the  interests 
of  investors  and  consumers  that  said 
application-declaration  as  amended  be 
granted  and  permitted  to  become  effec¬ 
tive: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  provisions 
of  Rule  U-24  and  to  the  following  terms 
and  conditions: 


(1)  That  the  proposed  issuance  and 
sale  by  GPU  of  the  additional  common 
stock  shall  not  be  consummated  until  a 
further  amendment  is  filed  herein  setting 
forth  (a)  the  subscription  price  at  which 
the  rights  to  subscribe  for  such  stock 
may  be  exercised;  (b)  the  price  at  which 
GPU  will  sell  to  the  successful  bidder 
the  fractional  interest  shares  (estimated 
at  25,000  full  shares) ,  and  the  reoffering 
price  of  such  shares;  (c)  the  price  to  be 
paid  to  record  holders  who  sell  their 
rights  to  GPU;  (d)  the  fixed  amount  per 
share  which  is  to  be  added  to  the  last 
previous  quoted  asked  price  of  GPU  Com¬ 
mon  stock  in  order  to  determine  the 
upper  limit  at  which  the  additional  com¬ 
mon  stock  not  taken  up  by  subscription, 
and  the  ccmimon  stock  acquired  by  GPU 
for  stabilization  purposes,  may  be  ac¬ 
quired  and  sold  by  the  participating  deal¬ 
ers  or  others;  and  (e)  the  compensation 
to  be  paid  for  soliciting  the  exercise  of 
subscription  warrants,  for  acquiring 
shares  of  additional  common  stock  not 
taken  up  by  subscription,  and  for  pur¬ 
chasing  shares  acquired  for  stabilization 
purposes;  nor  shall  the  proposed  issu¬ 
ance  and  sale  of  said  stock  be  consum¬ 
mated  until  a  further  order  shall  have 
been  entered  by  this  Ccxnmission  in  the 
light  of  the  record  so  completed,  which 
order  shall  contain  such  further  terms 
and  conditions,  if  any,  as  may  then  be 
deemed  appropriate; 

(2)  That  Jurisdiction  be,  and  the  same 
hereby  is,  further  reserved  with  respect 
to  the  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the  con¬ 
summation  of  the  proposed  transactions. 

It  is  further  ordered,  That  the  request 
for  exemption  from  the  provisions  of 
Rule  U-50  to  the  extent  such  rule  is  ap¬ 
plicable  to  the  proposed  transactions  be, 
and  the  same  hereby  is,  granted. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(P.  R.  Doc.  B2-7281;  Filed,  July  2,  1952; 
8:52  a.  m.] 

HOUSING  AND  HOME  FINANCE 
AGENCY 

OfRce  of  the  Administrator 

Notice  of  Housing  Programs  and  Re¬ 
laxation  OF  Credit  Controls  in  Criti¬ 
cal  Defense  Housing  Areas 

PART  II — defense  housing  PROGRAMS 
Correction 

In  the  third  paragraph  of  F.  R.  Doc. 
52-7180,  appearing  at  page  5840  of  the 
Issue  for  Saturday,  June  28, 1952,  "NHFA 
Regulation  CR  8”  should  read  “HHFA 
Regulation  CR  3”. 


